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TUESDAY, MARCH 31, 1953 


Hovsr or REPRESENTATIVES, 
CoMMITTEE ON Post OFFICE AND CrvIL SERVICE, 
Washington, D.C. 

The committee met, pursuant to call, at 10 o’clock a, m., in room 213, 
Old House Office Building, Hon. Edward H. Rees (chairman of the 
committee ), presiding. 

Mr. Rees. The committee will be in order. 

This public hearing this morning is being held with respect to 
H. R. 4039. It is proposed legislation that would exclude from the 
provisions of the annual and sick leave act of 1951 officials in the 
executive branch of the Government specified in Public Law 359, 81st 
Congress, the act which established the rates of pay of the heads and 
assistant heads of executive departments and independent offices. 

This includes Presidential assistants and top level Presidential ap- 
pointments. 

(H. R. 4039 is as follows:) 


[H. R. 40389, 83d Cong., 1st sess. ] 


A BILL To exempt from the Annual and Sick Leave Act of 1951 the heads and assistant 
heads of the executive departments and certain other officers and employees in the 
executive branch 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 202 (bh) (1) of the Annual and 
Sick Leave Act of 1951 is amended by striking out “and” at the end of subpara- 
graph (H), and by striking out the period at the end of subparagraph (1) and 
nserting in lieu thereof a semicolon and the following: 


“() officers and employees referred to in the Act entitled ‘An Act to in- 
crease rates of compensation of the heads and assistant heads of executive 
departments and independent agencies’, approved October 15, 1949; 

“(K) Assistant Secretaries of Defense and the Under Secretaries and 
Assistant Secretaries of the Army, the Navy, and the Air Force; 

“(L) officers and employees in the Foreign Service of the United States 
whose rates of basic compensation exceed the maximum rate provided for 
grade 18 of the General Schedule under the Classification Act of 1949, as 
amended. 


Subparagraph (J) shall not apply to the Director of the Administrative Office 
of the United States Courts, the Assistant Director of the Administrative Office 
of the United States Courts, the Comptroller General of the United States, the 
Assistant Comptroller General of the United States, the Public Printer, the 
Librarian of Congress, the Architect of the Capitol, the Assistant Architect of 
the Capitol, the Chief Assistant Librarian of Congress, and the Deputy Public 
Printer.” 


The Cuairman. This bill, when enacted into law, will prevent any 
such payments to departments and agency heads in large sums as has 
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been recently disclosed by the Comptroller General’s report for the 
Appropriations Committee. This report pointed out that many re 
tiring department and agency heads of the last administration re- 
ceived in excess of $5,000 in accumulated annual leave. In fact, one 
high official received over $12,000, in a lump sum, for accumulated 
annual leave. 

[ have asked the Comptroller General to conduct such investigations 
as are necessary to determine whether or not there was misrepresenta- 
tion in the certification of officials calling for such large lump sum 
payments for accumulated annual leave. 

My attention also has been directed to the fact that many post 
masters have accumulated large amounts of annual leave. I have 
pointed out this problem to the Postmaster General and asked that 
he take affirmative action to reduce the amount of accrued annual leave 
of postmasters. This has been estimated to be about a $30 million 
liability against the Post Office Department at the present time. 

To demonstrate to what extent the accumulation of annual leave 
can be carried, I have pointed to the former Postmaster at New York 
City who resigned recently while his office was under investigation. 
He was paid more than $10,000 in a lump sum for accumulated annual 
leave when he left the service. 

l am not suggesting this morning that it is a violation of the law, 
but it is my own view, my private opinion, that it is not the intent 
of Congress to permit that sort of thing. 

I think it is appropriate at this time to clarify the situation as 
nearly as we can with respect to these leave privileges of Federal 
employees. 

Generally the fa tT is overlooked that the House Post Office and 
Civil Service Committee has not considered the question of leave for 
Federal employees. 

In 1951, the Annual and Sick Leave Act which established the 
present graduated annual leave system originated in conference as a 
Senate rider on the postal rate legislation. 

Yet this is the law that governs the leave of most of our Federal 
employees. 

The so-called Thomas leave rider requires that all annual leave 
earned by Federal employees during any calendar year after December 
31, 1951, be used by June of the next calendar year. This provision, 
which constitutes a major change in the Government’s leave policy, 
originated as a rider to an appropriation bill. 

There have been a great many proposals as to what should be done 
regarding the leave of Federal employees and a wide variety of views 
have been expressed with respect to this subject, with which this com- 
mittee is quite familiar, by reason of the correspondence that has 
been received by us from time to time. 

It seems to me it would be deemed most inadvisable for the com- 
mittee to act on any such proposal without full opportunity to con- 
sider all phases of this broad and important subject. 

It is planned that hearings will be held soon after the Easter recess 
to consider the whole question of annual leave and the sick leave for 
Federal employees. 

But this morning. for the present, we are going to discuss the ques- 
tion involved in H. R. 4039. 
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I have introduced that bill, and one other member of the committee 
has introduced another bill dealing with the same subject matter. That 
is Mr. Broyhill. 

I will yield now to Mr. Broyhill, who might want to present a brief 
statement with regard to H. R. 4028, which is his bill, which, as I 
understand, precludes lump-sum terminal-leave payments to officials 
whose salaries are in excess of a maximum of grade 15 and under the 
Classification Act of 1949. 

Mr. Broyhill has asked that he be given an opportunity to present 
br iefly a statement with respect to his bill, and I will now yield to Mr. 

sroyhill. 

Mr. Broyuity. Mr. Chairman, first, may I ask you a question with 
reference to H. R. 4039? 

Does not the Thomas leave rider already exempt those people from 
accumulating their annual leave and sick leave ¢ 

The CHairMAN. Yes, it does, for the current year. 

Mr. Broyniii. In a sense, then, we are still talking about a repeal 
or an amendment to the Thomas leave rider 

The CuarMan. No, we are not. The legislation that is being con- 
sidered this morning is not an amendment to the Thomas leave rider 

Mr. Brorywit. Ina sense it is. It does not have to be considered as 
such because at the present time they are permitted to accumulate 
leave. 

I feel that the Thomas leave rider is punitive legislation. It is 
directed unfairly against the vast army of able and honorable Govern- 
ment workers, and experience has shown that it adversely affects the 
efficiency and morale of our Government employees and that it operates 
against the best interests of the Federal Government. 

The sooner we get rid of this undesirable amendment, the better 
it will be for our country. 

I say it for this reason: In the last few months, and certainly since 
the new administration has taken over, there has been quite a bit of 
activity toward streamlining the Federal agencies and eliminating un- 
necessary and nonessential agencies in order to curb and reduce ex 
penditures. 

I think in pursuing that course the administration, certainly some 
of the agencies, have ignored the morale of the individual Federal 
employees, the rank and file of Federal employees. 

I think that in conducting any organization, whether it be the Fed- 
eral Government or a private industry, that if we ignore the morale 
and the welfare of the rank-and-file employee we are going to be 
penny wise and dollar foolish. 

I think those of use who have been in the Army realize that one of 
the most important factors to have in the real fighting force is having 
good morale among the people. 

So I think that the Post Office and Civil Service Committee should 
direct its activities and interest toward building up the morale and 
the feeling of the individual Federal employees. I think right now 
there is a lack of security among those Federal workers. 

I know that every day many, many people are coming into my office, 
people with permanent civil-service status, whose agencies have been 
abandoned and they have received notice. 
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There is one thing about these benefits, and that is that we know that 
le ave benefits are established so that employees can have well- earned 
relaxation. 

Yet there are times when it is not to the benefit of the employee or 
the employer for the employee to take advantage of those leave benefits. 

The Cu AIRMAN. Will the velit leman y ield there ¢ 

Mr. Broyuiiyu. Yes, Mr. Chairman. 

The Crarrmman. I can appreciate the gentleman’s statement with 
respect to this Thomas leave rider. However, the chairman yielded 
for the purpose of discussing the present bill we have before us, that 
nas toaewath the cutting ofl of leave of t hese people. 

I would like to direct your attention to that, Mr. Broyhill. Other 
wise, we will never get around to the subject matter. 

We will vel along better if we just confine ourselves to the bill before 
us. We will be glad to hear the gentleman when we take up the 
‘Thomas leave rider later on. 

Let us confine ourselves to the subject matter, if we can, this morning. 

| appreciate the fine statement the gentleman has made. 

Mr. Broyumy. Thank you sir. 

In substance, my bill exempts all employees over grade 15 from 
being permitted to accumulate leave. I believe it is discriminatory 
against the grades 16,17, and 18. 

I mere ny state in the bill that all emp sloyees ef arning a salary over 
the top of ude 15 will not be pe rmitted to accumulate their leave. 
I feel sands fp cates people, whether they be under civil service or not, 
whether they be Cabinet members or assistant Cabinet members, if they 
are earning over the maximum salary of grade 15, they are in a sense 
in a policymaking position, certainly in a supervisory position, and it 
is not necessary for them to have, let us say, the so-called fringe bene 
fits that the rank-and-file employees should have. 

I don’t think that they are as accountable for their time as the 
rank-and-file employees. 

They are more or less employed, by and large, to do a certain task, 
perform a certain task. If that task takes 24 hours a ds iy, or 5 hours 
a day, it must be performed. 

I feel that the ones through grade 15 are held more accountable 
for their time, and, therefore, they should be permitted to accumulate 
the leave. 

But those above this grade are not necessarily in that category. 

The Cuamman. Thank you, si 

We have with us this morning Mr. Frank L. Yates, Assistant 
Comptroller General of the United States. He is accompanied by 
Mr. E. L. Fisher and Mr. Robert F. Keller. 

Mr. Yates, I believe you have a prepared statement. 

Mr. Yates. I do, Mr. Chairman. 

The CHairMan. We will be glad to hear from you at this time, Mr. 
Yates. ; 

I might say to the members of the committee who have not known 
Mr. Yates before, that he is one of the very well informed members of 
our Government and is the right-hand man of the Comptroller Gen- 
eral of the United States. 


You may proceed, Mr. Yates. 
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STATEMENT OF FRANK L. YATES, ASSISTANT COMPTROLLER GEN- 
ERAL OF THE UNITED STATES, ACCOMPANIED BY E. L. FISHER, 
GENERAL COUNSEL, GENERAL ACCOUNTING OFFICE, AND 
ROBERT F. KELLER, ASSISTANT TO THE COMPTROLLER GENERAL 


Mr. Yates. Mr. Chairman and members of the committee, I appre 
ciate the apportunity to appear before you this morning on the ques 
tion of payments to officers and employe es of the Government for an 
nual leave earned but not used prior to separation from the service. 

With me, as the chairman has stated, as representatives of the 
General Accounting Office, are Mr. E. L. Fisher, General Counsel, and 
Mr. Robert F. Keller, Assistant to the Comptroller General, both of 
whom are acquainted with the problem before the committee. 

Together, we shall be glad Mr. Chairman, to be available to assist 
the committee in any way possible. 

The Cuamrman. We appreciate that. 

Mr. Yares. The chairman of the Independent Offices Subcommittee 
of the House Appropriations Committee requested the General Ac- 
counting Office to furnish a report of lump-sum payments in excess 
of $1,000 for accrued leave made to officers and employees in grade 
GS-15 and above, who were separated from the service during the 
period November 1, 1952, to February 15, 1955. A report was made on 
March 9, 1953, showing that 215 persons received payments aggregat 
ing $709,538.22. It should be pointed out that many other officers and 
employees separated prior to the period covered by the list likewise 
were paid for accrued and unused leave. Also, not all of the persons 
listed held positions which required nomination by the President and 
confirmation by the Senate. In fact, approximately 100 of the 215 
persons held positions classified in grades GS-15 through GS-18 under 
the Classification Act of 1949. 

I thought it might be helpful i . making your record, Mr. Chairman, 
if in my statement I might trace briefly the statutes leading up to om 
situation. 

The CHarrman. Very well. 

Mr. Yares. The granting of leave of absence with pay to employees 
of the Government goes back to the act of March 3, 1893 (27 Stat. 715) 
From that date until the act of March 14, 1936 (49 ‘Stat. 1 161), with the 
exception of an economy act limitation to 15 days, the terms of the 
statutes provided in substance that the head of any department may 
grant 30 days’ annual leave with pay to each clerk or employee. 

The right of officers of the Government, as distinguished from em 
ployees, to earn and accrue leave, was established by the act of 1936. 
That act was a revision and consolidation of prior laws dealing with 
leave for Government personnel. The 1936 act, in pertinent parr, 
provided : 

That with the exception of teachers and librarians of the public schools of the 
District of Columbia and officers and employees of the Panama Canal and Pan 
ama Railroad on the Isthmus of Panama, and except as provided in section 4 
hereof, all civilian officers and employees of the United States wherever stationed 
and of the government of the District of Columbia, regardless of their tenure, in 
addition to any accrued leave, shall be entitled to 26 days’ annual leave with pay 
each calendar year, exclusive of Sundays and holidays. * * [Italics supplied. | 


20e77 __KO 9 
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Section 4 provided : 

Nothing in this act shall affect the Postmaster General and officers and em 
ployees in or under the Post Office Department: Provided, That officers and em 
ployees in the departmental service and in the mail equipment shops of the Post 
Office Department shall be included within the provisions of this act. 

After the enactment of the 1936 act, the Comptroller General was 
asked to render a decision as to whether the 1936 act was applicable to 

he Administrator, Wage and Hour Division, Department of Labor, 
who had been appointed by the President with the ady ice and consent 
of the Senate. 

Like in every case where the ( ‘omptroller General is called upon to 
construe a law enacted by the Congress, an examination was made not 
only of the language of the 1936 act, but also of the legislative history 
of the act. An examination was made of the hearings held by the com 
mittess of the Senate and the Ilouse, the committee reports, and the 
debates on the floor of the House and the Senate. 

As indicated, the language of the 1936 act stated in precise terms 
that it was applicable, with certain exceptions not pertinent to the 
question, to “all civilian officers and employees of the United States.” 

The language was clearly broader than the language of the prior 
law, which authorized a permissive granting of leave to “each clerk 
and emp lovee.” 

There was no indication whatsoever in the legislative history that 
the act was not intended to apply to Cabinet officers, agency heads, or 
other appointive officials. No discretion was left in the Comptroller 
General as to the applicability of the act and the department was ad 
vised that the official in question, being a civilian officer of the United 
States and not expressly excepted from the terms of the statute, was 
entitled to annual leave of absence with pay under the terms of the 

936 act. This decision was rendered on November 14, 1939, and is 
acca in Decisions of the Comptroler General, volume 19, page 501. 

Subsequent to the effective date of the 1936 act, and prior to the 
act of December 21, 1944 (58 Stat. 845), all civilian officers and em 
ployees of the Government were entitled to earn and accrue leave, but 
upon the termination of their services such officials and employees 
could not be paid for accrued leave on a lump-sum basis. When an 
employee, or an officer, was to be terminated from the service, he 
remained on the pay roll in a leave status until the expiration of all 
accrued leave to his credit, and on that date his services were ter 
minated. The regulations issued by the President under the 1936 act 
specifically provided that an employee separated from the service 

shall be entitled to all of his accumulated leave plus current accrued 
leave to and including the date of separation. 

Thus, pay ment was received for accrued unused leave, ho less than 
under the 1944 act, but the employee had to have his employment 
extended for a period corresponding to the leave to which he was 
entitled. 

Mr. Botton. Mr. Chairman, would be gentleman prefer to yield for 
questions at this point, or when he completes his statement ? 

The CHarrmMan. Perhaps we would get along better if we allowed 
him to complete his statement first. 

Mr. Bouron. Thank you. 

Mr. Yates. By the act of December 21, 1944, Congress provided 
for the payment to Government personnel for accumulated and 
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crued annual leave due upon separation from the service in a lump 
sum. The 1944 act, in pertinent part, provides: 


That whenever any civilian officer or enployee of the Federal Government or 
the government of the District of Columbia is separated from the service * * * 
he shall be paid compensation in a lump sum for all accumulated and current 
accrued annual or vacation leave to which he is entitled under existing law * 
[Italics supplied. | 


It is further provided in the 1944 act that: 


* 


Such lump-sum payment shall equal the compensation that such em 
ployee would have received had he reimained in the service until the expiration 
of the period of such annual or vacation leave * * * 


The reasons for the enactment of the 1944 act are set forth in re 
ports of the Committees on Civil Service of the Senate and the House. 
The report of the House committee is printed as Report No. 1836 of 
the 75th Congress. ‘That report, in part, reads as follows: 


The purpose of this bill is to authorize a lump-sum payment for accumulated 
annual or vacation leave due to any officer or employee of the Government when 
separated from the Government (or in the event of death). 

At the present time there is no authority in law to pay an employee in money 
for such leave as may be due him upon separation from the service (17 Comp. 
Gen, 48, July 16, 1987). In order to receive the benefits of accumulated leave 
prior to separation from the Government service, the date of separation must 
be fixed at the expiration of such leave. Employees who are to be separated 
from the service, therefore, must be carried on the payroll as nominal employees 
until they have received salary for the period covered by the accumulated leave. 

This bill would provide many benefits such as elimination of the problem of 
dual compensation; stop service credit on the last day of active duty; permit 
immediate recruitment of a successor to a separated employee; would make 
funds available to employees leaving the service after the war; enabling them 
to return to their homes or reestablish themselves in other employment; would 
simplify and expedite clearance of records in closing out field installations; 
would eliminate considerable paperwork for payroll sections, and would save 
expenses to the Government. 

There was no indication in the legislative history of the 1944 act 
that it was not to apply to Cabinet officers, agency heads, or other 
appointive officials. 

To the contrary, the act specifically provides that it is applicable 
to “* * * any civilian officer or employee of the Federal Govern 
ment * * *” After the 1944 act became law the Comptroller Gen 
eral, in response to a question raised by the Chairman of the Federal 
Communications Commission with regard to the leave rights of a 
commissioner, stated : 

The Annual Leave Act of March 14, 1936 (49 Stat. 1161), is applicable to “all 
civilian officers and employees of the United States” with certain exceptions not 
here material. Also, the act of December 21, 1944, Public Law 525, is applicable 
to “any civilian officer or employee of the United States’ who is entitled to 
receive leave of absence with pay rherefore, a commissioner of the Federal 
Communications Commission, who is a civilian officer of the United States, 
clearly comes Within the purview of both statutes * * * [Italics supplied. ] 

This decision was rendered on May 5, 1945, and is reported in 
Decisions of the Comptroller General, volume 24, page 804. 

Mr. Chairman, I may say if the committee wishes, we have avail 
able copies of the decisions which I mentioned for the committee's 
records. 

In 1951 Congress revised the leave laws applicable to Government 
officers and employees by the enactment of the Annual and Sick Leave 
Act of 1951 (title Il of Public Law 233, approved October 30, 1951, 
65 Stat. 679). 
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Section 202 (a) of the 1951 act prov ides: 


Except as provided in subsection (b) this title shall apply to all civilian offi 
cers and employees of the United States and of the government of the District 
of Columbia, including officers and employees of corporations wholly owned or 
ontrolled by the United States. [Italics supplied.] 


‘I he exclusions in subsect Ion (by) ot section 202 of the 1951 act relate 
to tens hers and librar ans ot the public schools of the District ot 
Columbia; part-time officers and employees for whom there has not 
been established a regular tour of duty; te pen ry employees engaged 
on construction work; employees of the Canal Zone government and 
the Panama Canal Compan) when seal on the Isthmus of 
Panama: commissioned officers of the Public Health Service and Coast 
ind Geodeti survey : docto1 =, dentists, and nurses of the Veterans’ 
\dministration; officers and employees of the Senate and House of 
Representatives: and a few others 

The provisions of the 1951 act, like the provisions of the 1936 act 
ind 1944 act, do not exclude Cabinet members, agency heads, or other 


Ippo tive officials. The act spe ifically prov ides that it is applicable 
to all civilian officers — eniplovees of the Government. For the 
Comptroller General to have said that the 1936 act, the 1944 act, o1 


the 1951 act was not applicable to Cabinet officers or agency heads or 
other appointive officers would have required a decision that these 
eae Ss were not civilian officers of the United States. Such a con- 

truction could not be arrived at from the precise terms of the statutes 

‘from anything 1 in the legislative histories of the three acts. 

- dee iding any question regarding expenditures it has never been 
the practice or the policy of either the ¢ omptroller General or myself 
to condone or authorize any expenditures beyond the clear purpose 
and the intent of the Congress. 

However, in cases where the law is plain and unambiguous, and 
there is no indication from the legislative history that Congress had 
any intention other than that expressed in the law, the Comptroller 
General has nothing to interpret. He must approve payments made 
under the law if otherwise proper. 

At this point, Mr. Chairman, I should like to mention in connection 
with what I have just stated and pertaining to a question discussed 
at a recent executive session of this committee, a situation which arose 
and W hich I think is particularly applicable here. 

The question asked at the executive session was, in effect, whether or 
not it would have been possible for the Comptroller General to have 
reached a decision that the laws which I have just discussed were not, 
despite the plain terms of the acts, applicable to the classes of officers 
under discussion, for the reason that it was not the intention of Con- 
eress that such officers should be included. 

I should like to tell the committee that in 1946. we considered the 
applicability of the leave law to secretaries and law clerks of Federal 
court judges The Comptrolle General and I understood the hours of 
secretaries and law clerks were set entirely by the judges for whom 
they were working. 

We felt that these employees, because of court recesses, absence of 
the judges, or other circumstances, were in a nonwork status for ex 
tended periods for which they received pay, and therefore were not 
entitled to the benefits of the leave laws. 
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However, after the Administrative Office of the United States 
Courts gave effect to that decision, there arose in Illinois the case of the 
secretary of a Federal. judge who was separated from the service and 
claimed payment for accrued unused leave. 

When the Administrative Office of the United States Courts ad 
vised that the Comptrolle 1 General's decision was such that they were 
precluded from making payment for that unused leave, that secretary 
to an judge brought suit in the Federal District Court for the North- 

. District of Illinois, and the court in that case held as follows: 


The leave law provides that “all civilian employees of the United States, 


regurdless of their tenure, are entitled to receive the benefits of the leave i\ 


th the exception of the teachers and librarians of the publie schools of 
District of Columbia 


and so forth. 


Admittedly the plaintiff, as secretary to one of the United States judges, was 
such a civilian employee and does not fall within any of the enumerated excep 
tions. ‘The language used in the act is plain, clear and unequivocal, and admit 
of but one interpretation. Had Congress intended to except secretaries and 
aw clerks to United States judges from its provisic I believe it would have 


neluded them among the enumerated exceptions 


Mr. Reams. Can you give us that citation, please / 

Mr. Yares. I shall be glad to. It 1s 77 7 Federal Supplement, page 
OUD. 

Mr. Reams. And the name of the case is what ¢ 

Mr. Y ATES. ( anv. United Ntates, 

Mr. Reams. Thank you. 


Mr. Yates. Thus, Mr. Chairman, in a case where there did seem 
to be a rather clear opportunity for construing the intent of the Con 
eress notwithstanding the clear wording of the statute, the Federal 


court disagreed with us. 

Mr. Cour. Mr. Chairman, may I propound a question ¢ 

Che CHatrrmMan. We would like Mr. Yates to finish the statement 
first, preferably. 

Mr. Yares. There isn’t much more, Mr. Chairman. 

Mr. Corr. What I want to ask is this: Under your interpretation 
of the statutes, the U nited States Government is indebted to Eleanor 
Roosevelt, as widow ol {fF ranklin De tho Roosevelt, and forme} Presi 
dent Truman ¢an make claim for accumulated leave: is that not true / 

Mr. ¥ ATES, Well, I « ‘an’t answer the quest on ¢ ategorically, sir, be 
cause we have not gone into the question of whether or not the Presi 
dent is entitled to leave. I do know that neither President Roose 
velt’s estate nor President ‘Truman received a leave payme nt. 

Mr. Coir. The President is an ofticer of the v nited States, is he not / 

Mr. Yarres. He ce rtainly is: but we have not ruled on the question, 
and | suppose Mrs. Roosevelt, in connection with her employment— 

Mr. Coir. No. I mean upon the death of Franklin Delano Roose 
velt. She is entitled to accumulative leave. e 

Mr. Yarrs. As an incident of his service to the Government of the 
United States. 

Mr. Cote. That is right. 

Mr. Yates. He certainly was an officer of the United States Gov 
ernment, but we have not considered the question whether there might 
be other factors which would remove him from such entitlement. 

So I could not answer the question at the moment categorically. 








Shall I proceed, Mr. Chairman / 
The CHarrMan. You may proceed 
Mr. Yates. With reference to the question before your committee 





to whether officers and others n top policy po itions of the Govern 
is distinguished from emplovees. should be under the leave laws, 
I feel that the are good reaso for the view that they should not 
J t to the saine lea s nnd regulatiol that are applicable 
lh} yees generally. 
()) f the bil before t mW tiee, H. R. HOt), would remove 
fice ot the Go ! lent Trom the provisions of the laws 
pro\ ne for both the accrual of | ( id the payments for accrued 
unused ive upon separation Trom the service 
| | ( sh t purp ot t = bill to ipply to those officers of 
(7,overnment who are titied oOo compensation carried by the 
es they hold, and so lo was Ti old their offices, without regard 
O much time they spend a AV T2 1 their duties. Thus, it is the 
purpose to remove then from the laws which at present provide specific 
mehts al d miitatle sas far as then ave al d the pavment therefor 


are concerned, 
‘J ne approach of the bill H. R. HO59 to the problen would in this 
y end the present dual status of the officers affected who, on the other 


hand, must be paid undiminished compensation regardless of how much 
if ive they may take and, oO the othe ind, are limited in the amount 
oT leave they may use a dad be paid Tor. 

H. R. 4039 is gearedi to itfect the officers of the Government whose 
compensation was fixed by Public La 99, approved October 15, 1949 


(65 Stat. 550). 
But it is pointed out that undoubtedly there are some officers not 


covered by either the general o1 specil provisions of that act whom 


e& ce nittee might wish to include in the pending bill; for example, 
Treasurer of the United State Ss. the civilian Commissioners of the 
District of Columbia, and the Director for Mutual Security, the hair 
md members of 1 \tomie Energy Commission. There are 


(lso. the b 1] H. R LO39 would not. as presently worded. (livest any 
officer of their rights to leave already accrued, o7 to payment therefor, 
which have become vested rights by statute, Asa matter of fair policy. 


| recommend that the bill not be modified so as to renfove such vested 


rights. Asa matter of law, it is doubtful that such vested rights can 
be removed by legislation without raising a serious constitutional 
question. Do you know not even the Thomas amendment removes 
entitlements covered by such vested right ? 

The CuarrMan. Regularly you could not do that anyway, could 
vou é 


Mr. Yares. I think it is very doubtful. 

Subject to the questions and comments just mentioned, the General 
\ecounting Office favors legislation to accomplish the purposes ap- 
parently sought by the bill H. R. 4039. 

Phe Cuarman. Thank you, Mr. Yates. 

Mr. Murray. do you have any questions ? 

Mr. Murray. No questions. 

The Cuatrman. Mr. Hagen, do you have any questions? 

Mr. Hagen. No, Mr. Chairman. 

The CHarRMaNn. Mr. Morrison / 
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Mr. Morrison. No, Mr. Chairman. 

The CHarman. Mr. Davis? 

Mr. Davis. No questions, Mr. Chairman. 

The CHarrMaAn. Mrs. St. George / 

Mrs. Sr. Grorce. No questions, Mr. Chairman. 

Che CHarman. Mr. Rhodes? 

Mr. Ruopes. No questions. 

The CHarmman. Mr. Withrow. 

Mr. Wirnrow. No, Mr. Chairman. 

Che CuatrrMan. Mr. Lesinski. 

Mr. Lestnsk1. I have a question, but it is not with relation to the 
particular bill. 

The CHairMAN. We are just discussing H. R. 4039 at present. 

Mr. Lestysxt. All right. L will let it go for the moment. 

The CHarrMAN. Mr. Gross. 

Mr. Gross. Mr. Yates, do you know whether employees of the 
United Nations would be under the provisions of the present law 4 

Mr. ¥ ATES, | do not think they are employees ot the vovernment of 
the United States. They are employees of an international organiza- 
tion. 

Mr. Gross. But you are not sure of that? 

Mr. Yares. I feel pretty certain about it. 

Mir. Gross. TI wonder if any de ‘partnent of Government ever pointed 
out this loop hole 1 1h) the F aw by whic h Ik ‘eden: il employees coul | collect 
such amounts of money. In the history of any legislation, especially 
in 1949, when we increased pay—I say “we” qualifiedly, because I 
voted against it—an increase of pay to Government officials, 100 per- 
cent in some instances, I wonder if it was pointed out at that time that 
this loophole existed 4 

Mr. Yares. Of course, we do not regard it as a loophole. Whether 
individual Members of Congress intended that it should be so, or 
whether Congress was wise in making it so, is a different question. 
We don’t regard it as a loophole. 

Mr. Gross, It amounts to a pretty fantastic situation, where a man 
like Osear Ewing, for instance, can take off a month or two and travel 
around the world to India to a so-called conference and then colleet 
everal thousand dollars. 

I don’t remember the exact amount, but it is a fantastic situation 
when you take that kind of vacation and then come back and collect 
for accumulated annual leave. 

Mr. Yates. Of course, your aise a question whether he was on leave, 
or on official business when he took his trip. 

Since you brought it up, Mr. Gross, I might say that that particu- 
lar case is being checked by the General Accounting Office right 
how. 

Mr. Gross. I appreciate that. 

The Cuatrman. Mr. Jarman. 

Mr. Jarman. No questions. 

The CuarrmMan. Mrs. Harden. 

Mrs. Harpven. No questions. 

The CHaAtrMAN. Mr. Dowdy. 

Mr. Dowpy. I had a question in my mind about this matter along 
this line: 
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Talking about the Cabinet officers, we have set up $22,000 a year 
for their salaries, and that is applying for a certain year. If they 
accumulate a lot of leave to become payable to them for another year, 


we are paving—for instance, in this year 1 of them drew $12,500 


terminal leave, if you want to call it that. The Cabinet officers this 
vear will be costing us $34,500 instead of the $22,500 set up. 

’ Mr. Yares. The 1944 Act provides that the payment for accrued 
unused leave, upon separation, shall be at the rate of pay being re- 
ceived by the officer or employee at that time. 

Mr. Downy. This is an idea of mine. This would not apply only 
to Cabinet officers, but all the way down the line. 

If we are going to permit payment for unused leave, would it not 
be better to just go ahead and pay them just for the year they are 
entitled to it, rather than wait and create a debt to be paid at some 
future \ : 

Mr. Yates. Do you mean n aking a settlement at the end of each 


an é 


ear é 
e 

Mr. Downy. That is right. 

Mr. Yares. That could be done. That has been discussed, but it 
would materially nerease the administrative cost of bookkeeping and 
paying. It would also remove any possibility of accumulating any 
leave Tor a longer vacation 


It has been suggested that if such a plan should be adopted, the 


employee should have the election whether or not he wants to be paid 
it the end of the year, or wants to carry his leave over and use it 
luring the ensuing vear. 

Mr Downy. This same quest on would apply under the law, this 


vould apply to a Cabinet ofhicer or ally other officer, that his em- 


ploy ment would continue until his leave was used up. 

[inder that Sj) stem you would not be paying two men for the same 
period of time. 

Mr. Yates. If I understand your question correctly, sir, it deals 

th one of the problems that the 1944 Lump Sum Pay Act was in 
tended to correct. 

During the course of my statement, I referred to a submission by 
the met retary of Labor for i decision of the Comptroller General af- 
fecting the Administrator of the Wage and Hour Division. In that 
very case there was involved a question whether that man’s position 
could be filled until he had used all of his leave. 

So that before the 1944 act, if an officer or employee of the Govern 
ment had a balance of leave to his credit when he was ready to resign 
or transfer to a different leave svstem the Government was required 
to carry him as an incumbent of a position until all of the leave to 
his credit had been exhausted. Therefore, the Government could not 
(ill his position, and probably no one actually carried out his full duties. 

Mr. Downy. The point there is that if a man takes his leave, some 
body performs the duties of his office or his duties he is supposed to 
be performing. 

Mr. YaTEs. Presumably there is somebody next in line to act for 
him, yes. But there weré any number of situations which arose 
throughout the Government that were rather embarrassing because 
it was not possible to appoint a new incumbent to the position, since 
two cannot hold the same position. 
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Mr. Dowpy. I think the cost to the Government is actually the key 
to the whole thing. 

Mr. Yates. It would be possible, I suppose, for the Congress to pass 
a law, which would provide that in such a situation a second incum- 
bent could be appointed pending the expiration of the leave of the 
incumbent about to be separated. 

Mr. Dowpy. That would still cost us as much as the present system. 

Mr. Yares. Exactly. 

The Cuatrman. Mr. Cole. 

Mr. Corr. I would like to ask a question. 

I am primarily concerned with the recovery of this almost three- 
quarters of a million dollars that has been paid. You say it is a vested 
interest, Mr. Yates. These to whom it has been paid were all heads of 
departments; is that right? 

Mr. Yates. Not by any means. Only a few of the 215 were heads 
of departments. 

Mr. Coie. What is required by your office? Do they have to prove 
that they did not take the leave, or does vour office just accept it as 

in inalienable right that because of their being on the payroll, at the 
aa of the year they are entitled to the leave that the law provides 
regardless of whether they have been off or on the job during that time? 

Mr. Yares. No, Mr. Cole, that is not the situation. The General 
\ccounting Office audits all such payments after they are made. But 
2 leave payment must be supported by evidence showing how much 
leave an officer or employee had to his credit when separated from 
the service. 

In every department and agency there is procedure for accounting 
for leave use. In most cases individuals must have their leave re- 
ported to the personnel officer. 

Mr. Cote. How about a member of the Cabinet ? 

Mr. Yares. When we come to Cabinet officers, of course, there is 
nobody over them. So far as we know at the moment—and, I might 
say, we are checking all leave cases reported to the appropriations 
committee, some of the Cabinet officers kept a rather detailed record 
as to leave earned and taken. 

It is a little difficult in a major department of the Government to 
find someone in that department who has authority—or bravado 
might say—to question the accur: ucy of the leave records of the 

Cabinet officer who heads the de partment. 

Mr. Corr. In other words, they are judge and jury, and your office 
can do nothing except to grant it ? 

Mr. Yates. To be perfectly fair to the Cabinet officers, and to your 
question, too, sir, I have always felt that if the Government can trust 
a Cabinet officer to administer the spending of hundreds of millions 
of dollars, it can trust him to be honest in certifying to leave. 

Mr. Coz. Do you think that the fact that he apples for this means 
that he is not an honest officer ? 

Mr. Yates. No. He is entitled to it under the present law. In 
other words, if he properly accounted for his leave earned and taken, 
he is entitled to payment for the unused balance. 

Mr. Core. It would really amount to an increase in salary; would 
it not ¢ 


82677—53——3 
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Mr. Yates. Not on the theory that he could have remained in service 
and away from duty and still have collected the same amount of 
money. 

Mr. Gross. Will the gentleman yield ? 

Mr. Corr. Yes. 

Mr. Gross. You have presently under investigation the case of 
Oscar Ewing, Mr. Yates. Let us say hypothetically that you deter- 
mine that Oscar Ewing was serving no worthwhile purpose to the 
Government in going to London, and we will say, having a good time 
in London and Paris before he got to India, and after he le ft India, 
coming back to the United States. 

Would that be considered a part of his annual leave? On whose 
time would he be operating in that case? 

Mr. Yarrs. With your permission, sir, I am going to beg out of 
that one, because the Comptroller General is going to have to pass 
on Mr. Ewing’s trip, and I do not want to pass on it for him this 
morning. 

Mr. Gross. As a matter of fact, he would be taking annual leave in 
going around the world on the basis on which he did. 

I have another question. 

With respect to Mr. Nunan, who was formerly an Internal Revenue 
Commissioner, he is under indictment for evading $96,000 of income 
tax. Is there any possibility that this accumulated leave in the 
amount of some $4,000 that he was paid can be recaptured by the 
Government ¢ 

Mr. Yates. Not just because he was indicted. 

Mr. Gross. What if he is convicted ? 

Mr. Yates. I don’t know any law that would permit the recovery 
of it even upon conviction. 

But if he was not entitled to be paid that much leave, then we could 
recover It. 

I might say to you, Mr. Gross that when it comes to keeping these 
things within bounds, recovering back whatever may correctly be due 
the Government, we will be on your side. 

Mr. Gross. I appreciate that. 

| want to compliment you on your excellent statement this morning. 

The Cuarrman. Mr. Cretella, do you have any questions? 

Mr. Crerecia. I should like to ask this: The purpose of this pro- 
posed legislation now is to plug up, if possible, the possibility of 
this same situation existing in the future, is it not, insofar as it 
applies to Cabinet officers and administrative officers? 

Mr. Yarers. Yes. 

Mr. Creretta. That is the purpose of the proposed legislation ? 

Mr. Yares. We might express it without using the phrase “plug 
up.” 

Mr. Creretta, At least to remove the doubt or the ambiguity of the 
statute. 

Mr. Yares. I think the present laws are clear. The question is 
whether to change the law so that certain officers will not be included 
in the leave act. 

Mr. Creretta. Referring to your very clear statement, you take the 
position in your statement that you cannot divest present officers of 
leave already accrued because they have become vested rights. 
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So that insofar as the law is still applicable to the people who are 
still in service, they are not going to be able to remove or to change the 
law insofar as they are concerned; is that correct / 

Mr. Yates. Yes; I believe you can only change it for the future. 

My own opinion is that it would not be fair or legally supportable to 
try by legislation to divest any people still in the service of rights to 
which they have already become entitled by statute. 

Mr. CreTetia. So that if those two acts or laws that you referred to, 
those of 1936 and 1944, are still pertinent and continue to apply to 
those people who are still in service, you are not changing the law as 
to them, but you are going to have a sort of helter-ske Iter proposition, 
are you not‘ It is going to apply to the people who are coming into 
the service now, but will not apply to those who are already in. 

Mr. Yares. I agree with you. The rights would not be affected for 
those people who have leave accumulated prior to the enactment of a 
new law and in view of the Thomas amendment, that leave would have 
been accumulated prior to January 1, 1952. But it would apply to 
such officers in the future, just as it would apply to people who are 
now for the first time entering the Government service. 

Mr. Crerenia, So that if we take the position that Cabinet officers, 
as Vou say, might be protected by the ruling of the ¢ Comptroller Gen- 
eral, that same interpretation would continue to apply to people who 
have not yet used up their annual leave or their accrued leave and 
who are still in the service. 

So that any change in the law will not be applicable to them. 

Going a step further now, would one of the better things be to 
change the law and say that annual leave that is not taken would not 
be accruable / 

Mr. Yares. That could be done. That is done now to a consider- 
able extent by the Thomas amendment, except that the Thomas 
amendment permits an employee to use his leave during the 12 months 
of the calendar leave year and during the ensuing 6 months; that is, 
until the next following June 30, a total of 18 months. 

Mr. Creret.a. Those are all my questions, Mr. Chairman. 

The Craiman. Mr. Boland. 

Mr. BoLanp. No questions. 

The Cuairman. Mr. Gubser, 

Mr. Gupser. No questions. 

The Cuairman. Mr. Bonin. 

Mr. Bonin. No questions. 

The Cuairrman. Mr. Alexander. 

Mr. ALexanper. No questions. 

The Cuarman. Mr. Broyhill, do you have any questions / 

Mr. Broyuiti. Yes, sir. 

Is it possible in the future, that it may come to pass that any of 
these peop le who are exempt from accumulating leave by this bill 
could have their titles changed and, let us say, be blanketed under 
civil service—say, in grades 17 or 18—thereby enabling them to ac- 
cumulate the leave even if this bill is enacted ¢ 

Mr. Yares. I would answer that question this way, Mr. Broyhill: 
The bill H. R. 4039 pertains to officers and not to individual incum- 
bents of offices. So that it would apply as far as any individual per- 
son is concerned only to them so long as they hold the offices covered 


by the bill. 
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Does that answer your question / 

Mr. Broyume. All bureau chiefs and department heads are not 
necessarily included in this bill; are they ? 

Mr. Yares. No. I pointed out in my statement a few examples of 
exceptions that would not be reached by this bill for the reason that 
t is geared to the 1949 act, an d therefore it only pertains, except that 
I its terms It might be extended further, to those who were atlected 
by the 1949 act. 

’Mr. Broruttn. Do you feel it is clearer to set forth the titles of the 
various persons who are exempt from accumulating leave rather than 
setting a salary rate? 

Mr. Yates. I believe the approach the bill is taking, that is, naming 
the offices, is preferable, because you have a variation in salary among 
offices in the same category. 

I suppose a very satisfactory bill could be worked out along the 
lines you mentioned. 

Mr. Broyniti. What I am trying to get at is that in the event we 
create a certain agency or bureau and the policy in that agency at this 


time is one thing, and at a later date they change 3 t itle of that 
chief and put him under civil service, say, under orade 17 or 18, then 
he would come under the exemption of this] nil. 


Mr. Yates. I think that is entirely possible. It is a situation that 
has to be considered. 

Mr. Broyut. In the past the practice was to blanket people under 

ivil service. I just wondered if this would allow it in the future. 

The Coamman. Mr. Moss, do you have any questions / 

Mr. Moss. No questions. 

The CHAIRM — a Bolton, do you have any questions ¢ 

Mr. Bouron. Yes, I do, Mr. Chairman. 

First, I ae like to express my appreciation to Mr. Yates for his 
very clear statement. I have done a certain amount of work on this 
myself since our executive meeting, and I could have saved myself a 
vood deal of time, I find. 

Buta couple of questions did come up, sir. 

Under the three acts as they now limit the law, does a person become 
entitled to his full year’s leave er ance at the beginning of the year? 

What I am petting at is, is a Cabinet officer who is not removed 
until the middle of January, Ol nd hot resign until the middle of 
January, is he entitled to the entire accumulated leave period for 
that year‘ 

Mr. Yates. I will ask Mr. Fisher to answer that. 

Mr. Fisurr. No, Mr. Bolton. If an employee wants to take his 
vacation in January, he might take his 2 weeks, but if he would leave 
the Government in February, we would figure out how much he had 
accrued in those 2 months and require him to pay back for any 
excess leave he had used, ; 

Mr. Borron. In other words, if he left in February he would not be 

ntitled to the entire 26 days for that year, in figuring up how much 
accumulated leave he had accumulated during his whole service ? 

Mr. Fisner. That is right. Leave is accumulated at the rate of 

ipproximate ly 217, davs a month If an employee uses more than 
earned before he leaves the service he has to pay back. 

Mr. Boiron. I want to bring that out. I realize the Chairman has 
requested that the proof of some of these payments be checked into. 
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and I agree with Mr. Cole and Mr. Gross that the basic thing here 
is proof. 

I wondered, in view of the 1936 act, specifically regarding the ex- 
clusion of the Postmaster General, I notice that a payment of some 
$5.427 was made to Postmaster General Donaldson. 

I wonder if you had any occasion to check that and on what basis 
that was made? 

Mr. Yares. We are checking that now, Mr. Bolton, as one of the 
group. 

Postmaster General Donaldson was not the Postmaster General 
when the 1936 act was passed, He was a career employee, I believe, 
in the Inspection Service of the Post Office Department. He subse- 
quently became First Assistant Postmaster General. It was not until 
1947 or 1948 that he became Postmaster General. 

So that the express exclusion in the 1936 act would not have per- 
tained to him until he became Postmaster General. 

After 1951, the leave law no longer had in it the exclusion of the 
1936 act. 

We do have a question of computing what he was entitled to, and 
we are doing that right now. 

Mr. Bouron. My only point there, sir, is that during the time he was 
not Postmaster Gener al, oo until such time he was still, nonetheless, 
in the category of an employee of the Post Office Department, as con- 
trasted to being a departmental person. 

Mr. YATEs. He was inthe Inspect ion Service until he became Assist 
ant. Postmaster General. When he became Assistant Postmaster 
General he was in the departmental service. 

Mr. Cote. Would the gentleman yield? 

Mr. Boiron. Yes. 

Mr. Coir. Did I understand correctly that this money has already 
been paid to these officers ? 

Mr. Yates. The amounts contained on the list. 

Mr. Corr. Has it already been paid before the matter gets to the 
Gen ral i. ( ‘ounting ‘ef 

Mr. Yates. Yes,s 

Mr. Cote. If the seal submitted does not justify the payment, then 
Can your office deny voucher and recover back the money that has been 
paid 

Mr. Yares. If we find that for any reason the money has been im- 
properly paid, we take steps immediate ‘ly to recover it. The first of 
those steps is to charge it back against the accountable officer who made 
the payment or who certified to it. 

The Cuarmman. Will the gentleman yield? 

Mr. Coir. Yes, Mr. Chairman. 

The Cuatrman. The chairman of this committee has requested the 
Comptroller General to conduct such investigations as might be neces- 
sary to determine whether or not there were misrepresentations in 
certifications of the officials calling for these large-sum payments, 

I think the Comptroller General is presently doing that very thing. 

Am I right in that statement, Mr. Yates? 

Mr. Yates. That is right, Mr. Chairman. 

The Cuarrman. I just thought I would clarify it for you, Mr. Cole. 

Mr. Coie. Thank you, Mr. Chairman, 
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Do you not think it would be helpful, though, if the subcommittee 
of this committee that was appointed by our chairman would go into 
the matter thoroughly and call the gentlemen who have been paid 
their leave pay before us and make them justify that which they have 
demanded from our Government / 

Would that not be helpful to your department ¢ 

Mr. Yates. I don’t believe so at this stage. We may be able to save 
the subcommittee a lot of time on this by the time we get through with 
our audit. : 

Mr. Coir. Of course, I am concerned with recovering back most 
of this three-quarters of a million dollars that has been paid. I do 
not think it is justified. 

That is all, Mr. Chairman. 

The CHarRMAN. Mr. Reams. 

Mr. Reams. Mr. Chairman, I want to express my personal appre- 
ciation to Mr. Yates for this very clear statement. It convinces me 
that none of us should have been surprised that this was the rule that 
has been in effect since 1936 and has been even so construed by the 
Federal courts. j 

Any of us that complained certainly did not advise ourselves of the 
law, and that includes myself. 

I am not satisfied that the same measure of proof has been required 
of these people, though, that is demanded of the clerk down in the 
departments when he makes this statement with reference to this 
leave that is required. 

I know that where a mistake has been made in his application, even 
though he has been paid, as you stated, Mr. Yates, he is then required 
to pay it back after it has been paid. 

It would seem to me that the same quality and same amount of proof 
and the same routine should be followed regardless of what position 
a man holds in the Government. 

Even though I agree with you that you have to take the word of a 
man who has no superior officer in the Government to make it for him, 
certainly it would seem that he should make a rather detailed state- 
ment, which I am sure no one would make and misrepresent the facts. 

That is the thing that perhaps is unfair to ask of you, but I think 
the committee does have a right to pass the word on to the proper per- 
son through you, that the evidence of the quality of proof that has 
been required of these people has not been testified to before this com- 
mittee. 

Mr. Yates. It is very clear in my mind—it was when I first attended 
the sessions of the committee—that the measure of proof i is, in the final 
analysis, the real question behind these payments. The law is clear 
enough. 

I am not prepared to say, Mr. Chairman, until the report pursuant to 
your request is finished, that each and every one of the Cabinet officers 
and other officials did, whether required to do so, or not, diligently 
report and account for his leave just as other employees did. 

I am prepared to say that some of them did as carefully report it as 
did other employees of the Government down the line. 

I agree with you wholly that that is really the issue here in our 
minds, at least in mine, as I see it, that what the committee is con- 
sidering is: Did these people actually conform to the limitations of 
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the leave law: did they actually account for leave as did everybody 
else, and, hence, were they truly entitled to the payments they received 
upon separating for the serv ice! 

I suppose if it could be established that they did so, the committee 
might not have quite the same concern, although it might still be con- 
cerned about whether the present law should be amended. 

The CHairman. Mr. Hagen. 

Mr. Hacen. Will the gentlem: an from Ohio yield? 

Mr. Reams. Yes. 

Mr. Hacen. I believe you have to have a report from these top 
officials on their leave, but if you find, in questioning them on their 
service, that they did not make a correct statement, intention: lly or 
otherwise, you can call it to their attention, and I am sure you will. 

In that respect, I might call your attention to the fact that many of 
these top officials, some of them in the Cabinet and some below the 

Cabinet level, were out campaigning last fall. 

I recall definitely that many of them were in Minnesota and other 
States for several weeks at a time. There is no law to prevent cam- 
paigning, and it is generally done by both parties at all times. 

But I do not think the taxpayer should pay money to a person for 
that time that he-is out campaigning for political office, or someone 
else who is campaigning for political office. 

So in your checkup it might be well to determine the schedule of 
some of these people who were out campaigning, to see if they did, or 
did not consider that was part of their annual ‘leave, or if they just 
overlooked it and got paid for that time eventually. 

Mr. Corr. Will the gentleman yield / 

Mr. Hagen. Yes. 

Mr. Coie. I might point out that that campaigning was not limited 
to Cabinet members and top officials, either. 

Mr. Gross. I might suggest that you check in and see how many 
days account for the $4,500 that they clipped the taxpayers for. 

The Cuatrrman. We appreciate your statement, Mr. Yates. 

As I understand it, you followed the law as you interpreted 
whether it is right or wrong. 

Mr. Yates. That is correct, sir. We followed the law as it was 
written. 

The CuatrmMan. And we are here today discussing the question of 
changing the law. 

Mr. Yates. That is correct. 

Mr. Grusser. Mr. Chairman. 

The Cuarrman. Mr. Gubser. 

Mr. Gupser. I have one last question, Mr. Chairman. 

With the existence of the Thomas rider, Mr. Yates, how was this 
leave allowed to accumulate? That is not clear to me. 

Mr. Yates. The Thomas rider does not affect leave that was ac- 
cumulated prior to January 1, 1952. 

The Cuarrman. We thank you for your statement, Mr. Yates. 

Mr. Yates. We are glad to be here, Mr. Chairman. 

The Cuamman. We now have the honor of having before us the 
new Chairman of the Civil Service Commission, Mr. Philip Young. 

We welcome you here, Mr. Young, and we trust we will get to visit 
with you rather frequently. 
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Mr. Young is accompanied this morning by Mr. Joseph Winslow, 
with whom we are pretty well acquainted except for the new members 
of the committee. 

Mr. Winslow is Assistant Executive Director of the Civil Service 
Commission. 

We also have with us Mr. C. Spencer Platt, who is Chief of the 
Personnel Activities Group of the Bureau of the Budget, and Mr. 
Don Kerlin, who is Personnel Adviser of the Bureau of the Budget. 

] should Say to the committee that we have reports from the Civil 
Service Commission, and we also have reports from the Bureau of 
the Budget. 

I wanted to make that clear, that we are bringing up this bill with 
these reports having been submitted to the committee. 

Mr. Young, we are glad to have you with us. I know you realize 
that many of the members present are rather new to you. I just 
want to say to you that this is the most important committee of Con- 
gress, without any exceptions at all, and we admit that. 

So we do not have to bother about fooling you at all. 

In any event, I do want to say, in all seriousness, that this group of 
men and women before you this morning are all hard-working Mem- 
bers of the House of Representatives, and each and every one of them 
is keenly interested in legislation that has to do with civil service. 

We are glad to have you here this morning, and with you these 
distinguished gentlemen. We shall appreciate your statement with 
respect to the legislation we are considering, being H. R. 4039. 
You may proceed, Mr. Young. 
STATEMENT OF HON. PHILIP YOUNG, CHAIRMAN, CIVIL SERVICE 

COMMISSION, ACCOMPANIED BY JOSEPH WINSLOW, ASSISTANT 

EXECUTIVE DIRECTOR, CIVIL SERVICE COMMISSION; C. SPENCER 


PLATT, CHIEF OF PERSONNEL ACTIVITIES GROUP, BUREAU OF 


THE BUDGET; AND DON KERLIN, PERSONNEL ADVISER, BUREAU 
OF THE BUDGET 


Mr. Youne. Thank you very much, Mr. Chairman, for your kind 
words oft welcome. 

I am looking forward to a continuing close association with this 
committee in order to accomplish our mutual objective. 

I appreciate this opportunity to discuss with your committee the 
administration’s views on H. R. 4039, a bill to exempt from the Annual 
and Sick Leave Act of 1951 the heads and assistant heads of the 
executive departments and certain other officers and employees in the 
executive branch. 

The administration agrees with the intent of this bill to exclude 
high-ranking officials of the executive branch from a formal leave 
system. The heads of agencies and other appointive officials of the 
type specified in the bill cannot completely divest themselves of their 
responsibilities during periods of vacation or illness. 

Most of the officials included in the bill are now entitled to their 
salaries so long as they hold office, for no matter where they may be at 
any given time they are never completely off duty. 
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It is logical to hold that such officials are on duty at all times during 
their tenure. Therefore, it is pointless to record the hours and days 
of their absence from an office and give them lump-sum payments for 
unused vacations when they terminate their job. 

The President expressed this view in his press conference on Thurs- 
day of last week. 

Also, I believe that the approach in H. R. 4039 is logical because the 
very nature of the Leave Act of 1951 indicates that is is more ap Y by 
priate for career employees than for — type of official covered | 
H. R. 4039. The 1951 act establishes a uluated leave system Naaail 
upon length of Atco a concept whic F Saas not fit the case of non- 
career officers. 

Mr. Chairman, in mv opinion, this bill re presents the best approac h 
to the problem among the several bills now before the Congress. How 
ever, it is questionable whether H. R. 4039 as introduced would be 
entirely equitable or would achieve the object ives intended. 

The exemptions provided in proposed amendments J and K would 
not include many existing positions of the same nature as those 
specified. 

Also, the amendments would not provide exemption for comparable 
positions which may be established in the future. 

For example, Mr. Chairman, the present language of sections J 
and K would continue Leave Act coverage for positions such as Ad 
ministrator, Technical Cooperation Administration; Administrator, 
Federal Civil Defense Administration: Director, Mutual Security 
Agency; and Administrator, Small Defense Plants Administration, 

Under the circumstances. we would recommend that anv amend- 
ments such as proposed by H. R. 4039 be based upon the principle that 
civilian officers whose entitlement to the compensation attached to the 
office is an incident to the title of the office without regard to the 
amount of time spent in performing the functions of the office be 
excluded from the Annual and Sick Leave Act of 1951. 

Following this principle would exclude from the Annual and Sick 
Leave Act all persons whose pay is based upon the office held rather 
than ona spec ified number of hours or days of service. 

Except for the problem of these noncareer officials. the administra- 
tion believes the provisions of the Annual and Sick Leave Act of 1951 
are sound and generally should be left undisturbed. 

Proposed amendment (LL) would exempt from the Annual and Sick 
Leave Act of 1951 any civilian otlicers or employees in the Foreion 
Service whose rates of basic compensation exceed the maximum rate 
provided for GS-18, now $14,800 per year. 

We understand that such Foreign Service officials including ambas- 
sadors and ministers, are not entitled to receive their salaries merely 
by the fact of holding office. The legislative history and the provi 
sions of this bill should make clear that. such officers would be given 
the same status as other appointive officers whose pay continues as long 
as they hold office. 

Otherwise, it might be held that an ambassador or minister should be 
placed in a nonpay status for every absence from work. 

Also, removing chiefs of mission from the Annual and Sick Leave 
Act. of 1951 will create some problems in connection with home leave 
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for these officials. I am confident, Mr. Chairman, that this was not 


intended by your bill. 

I feel sure that the objectives of your committee and the administra- 
tion are the same in this matter. The staff of the Civil Service Com- 
mission and, I am sure, that of the Bureau of the Budget, will be avail- 
able at any time to assist the staff of your committee in working out 
specific problems of this kind in order that these mutual objectives 
can be obtained. 

We note that under the bill heads of certain agencies and offices in 
the legislative and judicial branches would continue to be subject to 
the Annual and Sick Leave Act of 1951. While, of course, this is a 
policy matter for the Congress to decide, the committee may wish to 
reconsider these positions in terms of the principle suggested above. 

In conelusion, Mr. Chairman, I should like to give a brief review of 
the history of annual-leave accumulation provision. Prior to 1932, 
l‘ederal leave statutes in general were confined to employees, and with 

few exceptions did not. cover officers. The first general mention of 
officers in connection with leave occurred in the Economy Act of June 
20, 1932. In that act the Congress restricted the use of annual leave 
to 15 days a year of the 30 days then provided, and at the same time 
made annual leave accumulative without any limit. These provisions 
were in effect for 4 years. 

The Annual Leave Act of March 14, 1936, which reduced the amount 
of leave to 26 days’ annual leave and limited accumulation to 60 days 
at the end of any year, applied to “all civilian officers and employees 
of the United States and of the District of Columbia.” with certain 
exceptions. 

Che authorization for leave accumulation in the 1936 act preserved 
the right of the employees to leave which they had accumulated under 

he restriction of the Economy Act of 1932 and authorized future 
accumulations in amounts up to 60 day S. 
During World War II, Federal employees were requested by the 
President to limit annual leave to a period of 2 weeks a year, except 
inemergencies. Because of this situation, the accumulation limit was 
nereased by legislation enacted in 1942 to a total of ninety days. 

The Lump Sum Leave Pay ment Act of December 21, 1944 (Public 
Law 525, 75th Cong.), provided that all accumulated and current 
vecrued annual leave should be paid in a lump sum upon separation 

rom the service. This provision was adopted for the benefit of the 

Government, in order to avoid many administrative difficulties result- 

ng from payment for leave over a period of weeks or months after 
emp] yee had left the service. 

In 1947 the 60-day leave-accumulation limit was restored, but this 
law allowed any leave accumulated under the 90-day limit to be 
retained 

The Annual and Sick Leave Act of 1951 also applies to— 

ll civilian officers and employees of the United States and of the District of 
Columbia 

When the 1951 act was passed, it was well understood that since 193§ 
the Comptroller General had interpreted leave statutes to include 
heads of agencies. 

[ should like to emphasize that payment for leave accumulation 
for Federal employees is not in the nature of a bonus or a gift. It 
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is payment for earned vacation periods which have not been used, 
in some cases under the pressure of W orld War IIL or the restrictions 
imposed by the Economy Act of 1932 

Also, I should like to point out that the accumulation of annual 
leave serves to take the place of unemployment compensation for the 
Federal employees, none of whom are eligible to receive this type of 
benefit. 

Again I wish to state to the committee that the administration is 
in favor of legislation of the character of H. R. 4039. 1 suggest that 
it be improved so as to state its objectives more clearly and make its 
application more equitable. 

Mr. Chairman, I wish to thank you and your committee for this op 
portunity to discuss this question with you. 

The CuarrmMan. We thank you, Mr. Young, for your splendid state- 
ment. 

Mr. Winslow, do you have a statement to make in addition to the 
statement of the chairman ? 

Mr. Winsiow. No, sir, Mr. Chairman. 

The CaHatrmMan. Or any of the others of the group before us 

Then we will vield to Mr. Murray for any questions he might have. 

Mr. Murray. No questions, Mr. Chairman. 

The Cuarrman. Mr. Hagen, do you have a question ? 

lr. Hacen. Yes, Mr. Chairman. 

Near the close of your statement, Mr. Young, you made a state- 
ment that the accumulation of annual leave serves to take the place 
of unemployment compensation. I want to point out that actually 
they have earned that annual leave, as I understand it, and I do not 
understand how it would take the place of unemployment compen 
sation because in private industry you have an annual leave, a so 
called vacation, and you get it. 

Then if you do leave your job you get unemployment compensation. 
In this instance, the Federal Government employee gets only the 
annual leave. So, how would it take the place of unemployment 
compensation / 

I would not like to have that statement stand exactly as it is there. 
I would like to have it clarified for the reason that there is legislation 
proposed to give Federal employees what they call severance pay, 
which might also be called, in a general way, unemployment compen- 
sation, after they are, say, out of their oo - ause of an agency being 
abolished or a curtailment in personnel, or because of some other 
reason. 

I do not think it will come up very soon, but there have been bills 
proposed, as you may know, to provide for so-called severance pay in 
the Post Office Department and some other agencies of the Govern- 
ment. 

I just want to point that out, because I really do not feel it is a sub 
stitute for unemployment compe nsation, although in a way you might 
say it takes its place. 

I do not think it is justifiable for it to take its place. 

Mr. Youna. Certainly, Mr. Hagen, I did not mean to imply that if 
was actually a technic al substitute for unemployment compensation. 
I think we both agree on the te rminology that that is the only thing a 
man has. 


Mr. Hacen. Yes. 
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The Crarrman. Mr. Morrison. 

Mr. Morrison. No questions. 

an 7 

The CHarrMan. Mrs. St. George. 

Mrs. Sv. Grorce. Mr. Commissioner, I want to congratulate you on 
your statement. There sone thing Iam glad you emphasize, and that 

the payment ot leave iccun ul ition to Fede ral employees is not in 
the nature of a bonus 01 a oft. 


I) other \ ords, I take it that the employee or appointive official has 
eot to by ] vood standin oO in or ler to receive this. 


I think that is the ven ‘val consensus, but it does not alway s work out 
that way. 

Do VO rnot thin k If wot ld be well for this legislation to be tichtenec 
Wp o that. for instance, no one unde investigation would be eligible 

receive th s kind of compensation ¢ 


There are a few cases, one very daring one in my own home State, 


where that has taken place. It seems to me if the average citizen who 
pays taxes sees an oficial receive rather a handsome bonus, as it looks 
o them. when under investigation, that is, to say the least, a bit stiff. 

Do you not think that it could be put into law that no one under 


ndictment shall be elig ble for receiving such severance pay or such 
Mr. YounG. It would seem to me like a perfectly feasible suggestion, 
nd well worth considering. 
Mrs. Sr. Grorce. It uld 

make it clearer. 
The Cuamman,. Mr. Da 

[r. DaAvIs. No questions. 

The Cnamman. Mr. Withrow. 

Mr. Wirurow. I have no questions. 

Phe Cuatrman. Mr. Rhodes. 

Mr. Rruopes. No questions. 

| CHamMan. Mr. Gross, do vou have a question ¢ 

\ir. GROss. No questions. 

The CuatrmMan. Mr. Lesinski 

Mr. L, SINSKI. Mr. C] tirmal i have one question. 


4 ] 
ertaini 


y tighten up the law a bit and 


- 


Mr. Young, do you believe that the average employee should have 


cum ative leay ». the iverage Gvovernment emplovee / 
Mr. Young. The regular Federal employee should have accu- 
lated leave: is that your question ? 


Mr. Lestnskr. That is right. 

Mr. Youns. My feeling on that is that a Federal employee should 
be allowed to ace umulate annual leave, Certainly I do not believe that 
that accumulation of annual leave should « ontinue to apply to the kind 

f posts that have been talking about this morning in the higher 
echelons of the Government, unless some other methods are controlling 
it which have not been discussed today. 

But I think that it is very important to the ordinary Federal service 
employee to be able to accumulate annual leave. 

Mr. Lestnsxt. Thank you. 

The Cratrman. Mrs. Harden, do you have any questions? 

Mrs. Harpen. Mr. Commissioner, I wish to congratulate you on 
your very fine statement. 1 

Mr. Hagen asked the question I had in mind, Mr. Chairman, and iv 


has eel answered. 


EXEMPT CERTAIN OFFICIALS FROM LEAVE ACT OF 1951 25 


The CuarrmMan. Mr. Jarman. 

Mr. JARMAN. No questions. 

The CuatrmMan. Mr. Cole, do you have any questions ? 

Mr. Cote. Yes, Mr. Chairman. 

Mr. Commissioner, you say you think the employees should have 
the right to accumulate annual leave. For how long do you think 
they should be allowed to accumulate it ? 

Mr. Youna. At the present time that is limited, as we know. 

Mr. Corte. That is limited to 90 days? 

Mr. Youns. It is limited in the sense that he has to use it up within 
a 6-month period after the end of the calendar vear in which it has 
heen accumulated, 

Mr. Cote. Do you not think it would be a good idea to extend that 
lim tation to October ? ] believe it is how June. Do you hot think 
it would be good to extend it to October so as to give the employee a 
chance to take a longer vacation ? 

What I have in mind is this: I can readily understand why an 
employee V would want to pass up a vacation this year in order to be 
able to take a longer vacation next year. 

Che allowance now is 26 days per annum, is it not? 

Mir. Youne. I would like to reply to that in general, and then I 

ill ask Mr. Winslow to further comment on it. 

in general, I fee! that the restriction at the pre sent time on having 
to take this within 6 months after the year in which it is accumulated 

not flexible enough to meet all the problems you Dave in good admin- 
istration within your agency, because you have (o space your leave out. 

Sometimes it is better to ‘let aman go at one time al + sometimes at 
nother time. 

I personally have great sympathy for an accumulation of annual 
leave for the regular career man in the service, provided that some 
legislation such as H. R. 4039 is passed. 

Phat is a different problem. 

Mir. Cote. Do you mean that you would favor, for instance, a career 
employee going on for a 10-year period without a vacation and accu- 
mulating all of that leave? 

Mr. Youne. I would hope that we would have better administra- 
tion in the Government service so that kind of thing could not happen. 

When any emp lovee is allowed to accumulate all of his annual leave 

| year, that always indicates to me that there is something wrong 
with his superior officers in his particular agency or department. 

The CHAIRMAN. Mr. Dowdy. 

Mr. Dowpy. My questioning was going to be along that same line. 

How much time do you think should be permitted to be accumulated 
by any particular employee / 

Mr. Youna. The rate is set at the present time as to what he can 
earn. 

Mr. Downy. I know there is a rate set now. But I am asking for 
what you think ought to be the law on that point ? 

Mr.’ Younes. I think the 60- day accumulaton might be considered 
a per fectly reasonable one. 

Mr. Downy. That was my point. I think that is what Mr. Cole 
had in mind, too. 

Mr. Cote. Yes. 
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Mr. Youne. I think that is a perfectly reasonable one. After all, 
it seems to me the basic problem is whether we have the kind of admin- 
istration and direction and supervision which sees to it that the em- 
ployees in the Federal service do their most efficient jobs, which also 
means taking vacations instead of keeping their noses to the grind- 
stone. 

Or do we have to have some automatic provision for it? 

The CuHatrman. Mr. Cretella. 

Mr. Creretsa. I will say that, in my opinion, for the time the Com- 
missioner has held office he has done an admirable job. 

I rather expected that when he came in this morning he hoped he 
would not be asked too many questions, so I am going to yield to that 
expectation. 

Thank you. 

The Cuarman. Mr. Boland. 

Mr. Botanp. No questions, Mr. Chairman. Thank you. 

The Cuarrman. Mr. Gubser. 

Mr. Gurser. I will add a ditto to Mr. Cretella’s statement. 

The CHarrman. Mr. Alexander. 

Mr. ALexanper. No questions. 

The CHatrman. Mr. Bonin. 

Mr. Bontn. No questions. 

The CHatrman. Mr. Moss, do you have any questions ¢ 

Mr. Moss. No questions. 

The Cuarrman. Mr. Broyhill, do you have any questions? 

Mr. Brorumu. A statement that Mr. Young made leads me to hav- 
ing to ask a question of the Chair. 

Was it the intent of the author of this bill, Mr. Chairman, to ex- 
clude these people covered by the bill from being entitled to any leave 
whatsoever, or being permitted to accumulate the leave ? 

The CHarrman. It is assumed by the author of the bill that these 
Cabinet members and individuals of that level would be under the di- 
rection, let us say, of the Executive, and we hope they would handle 
their own leave in a proper and reasonable manner and would not 
have to be controlled by a certain number of days of leave and things 
of that kind. 

Mr. Brora, There is no provision made whatsoever for these 
people covered by your bill to be entitled to any amount of leave under 
the law. 

The CHatrman. I believe the courts have held that these individ- 
uals, if they want to do so, can be absent as much as a yeur and still 
collect a salary. 

Mr. Broyniin. According to your bill, it would seem that some of 
them could be docked for any absence from work. 

The CuatrmMan. I hope that the individuals who occupy these posi- 
tions will use ordinary judgment and be the kind of people who would 
not abuse the right of leave and that they would take leave when it is 
necessary to do so if they felt they should. 

Mr. BroyvuiL. They would be their own judges? 

The CHarrMan. Yes; if you want to put it that way. 

Mr. Bolton, do you have any questions? 

Mr. Bouron. No qvestiors. 

The Cuatrman. Mr. Reams, do you have any questions? 
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Mr. REAMS. No questions. 

The CuatrMan. Mrs. St. George. 

Mrs. Str. Groree. I have just one more question, Mr. Chairman. I 
do not know whether to address it to the Commissioner, or to the 
Chair. 

Would this legislation also apply to postmasters ? 

In our recent studies we have come up with rather an interesting 
statement, as far as concerns the money involved, and that is that our 
terminal leave for last year, the accumulated terminal leave of post- 
masters, amounted to $2,322,000. 

So that if this bill could be put into effect to apply there, it would 
be quite a saving on that point. 

Is it your opinion that it should apply—after all, postmasters are 
appointed, as we know—so that they would come under this? 

Mr. Youne. You are referring, Mrs. St. George, to the bill as drawn, 
or to the principle I cited in my statement ? 

Mrs. Sr. Grorcre. I am asking your opinion as to whether you 
henge some legislation of this same kind should apply, and I was 

ing to ask the author of the bill whether he said it should. 

“The CuHarrMan. In behalf of the author of the bill, 1 would say it 
does not include postinasters, 

But I am leaving it open so that the committee can determine that 
question as to whether they are to be included, or not. 

Now, if the Chairman of the Civil Service Commission would like 
to express his view, we will be glad to hear it. 

Mr. Youne. I would like to say that I think we all recognize the 
fact that the situation of the postmasters is somewhat unique, as far 

Federal employees are concerned. 

The CHarrmMan, That is correct. 

Mr. Youne. Perhaps that is an understatement. 

However, in the case of the postmasters, there you have a situation 
where the qualifications of the pos tmasters in their positions have been 
slowly moving, I gather, over the years more and more into the regu- 
lar civil se rvice orbit. 

They are not yet gone the whole way at the present time. As you 
have noted, are attempting to improve the standards of the post- 
master Seciniiaaicen 

I am not sufficiently familiar with the long legislative history be- 
hind this situation of the postma isters and their status in the civil 
service system to give you any definite and specific reply to your 
question. 

It would seem to me, as to whether the postmasters are excluded 
from H. R. 1039 or excepted under the prine iple | gave in my state- 
ment, it ought to be very carefully studied, with the additional in- 
formation which will result from your recent request to the Post Of- 
fice Department, Mr. Chairman, with the staff of the committee, the 
Post Office Department and the Civil Service Commission, and per- 
haps the Bureau of the Budget. 

The CHarman, I wish to clarify the situation and say that the 
chairman of the committee did address a letter to the Postmaster 
General asking to give consideration to the matter of requesting post- 
masters to take their leave as we go along, rather than letting it ac- 
cumulate in large amounts, having in mind the consideration that the 
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leave is intended for them to take so-called vacations, or whatever you 
want to call it, rather than for the purpose of accumulating funds, 
and in the light of the fact that postmasters—that is, with respect to 
first-, second-, and third-class post offices—that is, when the postmaster 
is away, the vacancy is not filled by anyone. 

Mr. Gross. 

Mr. Gross. Do you not believe the record here speaks for itself ? 
You have $2 million in accumulated leave going to postmasters. Do 
you not think that sort of situation ought to be rectified ¢ 

Mr. Young. I am just not familiar with what that situation is, Mr. 
Gross—as to how much the accumulated leave is, or what the pro- 
visions are witliin the Post Office Department. 

Mr. Lesrysxt. Mr. Chairman. 

The Cuatrman. Mr. Lesinski. 

Mr. Lestnsxt. I would like to make a little statement here, sir. 

Regarding the third- and fourth-class postmasters, they work 8 to 
10 hours a day, sometimes 12 hours, because they are in an office all 
day long and they maybe get a break for lunch. That is a day-in- 
and-day-out affair throughout the whole year. 

In respect to the second- and first-class post offices they have assist- 
ants that can take over to a certain extent. 

To say that they should not accumulate leave would be rather hard 
on them, because there are times that they cannot take off. 

For that reason, to blanket them at this particular time I think 
would be absolutely wrong, or it should be completey studied to find 
out what the situation is. It ought to be carefully studied. 

The Cuatrman. In reply to the gentleman from the State of Michi- 
gan, I will say that the matter is presently being studied and we hope 
to come up with some recommendations very shortly. 

Mr. Lesinskxt. Thank you, sir. 

The CuarrmMan. Are there any other questions ? 

We again wish to say we appreciate your excellent statement with 
regard to this question, Mr. Commissioner. 

I believe that you agree, as I understand it, with the ¢ ‘omptrolle r 
General, except that your recommendations are a little more specific ; 
is that about correct ? 

Mr. Youne. Our general approach, Mr. Chairman, to this problem 
and we are both shooting for the same objectives—is to attempt to find 
some method of reaching those objectives on the basis of a principle 
which would be applicable to this situation rather than on some specific 
or mechanical means for trying to sort out actual positions or do it 
on the basis of salary leve Is, or levels of compensation. 

Our feeling is that a cert: Zz amount of flexibility is needed, sub- 
ject to interpretation, with the help of the committee, either the Gen- 
eral Accounting Office or Civil Service Commission, or other appro- 
priate authorities, so that oldie r the legislative nor executive branch 
is tied to a specific schedule which is rigid and which we might have 
to require legislation on to change to meet any given situation. 

I believe it was Mr. Broyhill, or one of the gentlemen, who earlier 
raised this question of what would happen if you had a change in 
position or in title, or in the creation of a new position. 

Especially with the various reorganization plans going on at the 
present time, I think there is a danger in making the lines too rigid and 
inflexible. 
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Phe CHatrMAN. Again, we appreciate your presence here this morn- 
ning, Mr. Young, and also that of Mr. Winslow, Mr. Platt, and Mr. 
Kerlin, and any others who are here this morning in the interest of 
this proposed legislation. 

Our hearing time has almost expired. 

Mr. Luther Steward is scheduled next. I was going to suggest that 
the committee recess until tomorrow, but I understand Mr. Steward 
Sih the position otf being unable to he here tomorrow, 

Is that correct, Mr. Steward ? 

Mr. Strewarp. I would prefer to go on today, Mr. Chairman. I will 
be very brief. 

The Cratrman. Allright, you may proceed. 

[ will state to the committee briefly that Mr. Steward comes before 
our committee quite frequently. He is familiar with the questions 
nvolved, and we appreciate his presence here this morning. 

All right, Mr. Steward. 


STATEMENT OF LUTHER C. STEWARD, PRESIDENT, NATIONAL 
FEDERATION OF FEDERAL EMPLOYEES 


Mr. Srewarp. Mr. Chairman and members of the committee, my 
name is Luther C. Steward. I am president of the National Fed- 
eration of Federal Employees. 

We wish to support the objectives of H. R. 4039. We are in thor- 
ough agreement that as to those officials whose compensation is undi- 
minished regardless of the number or extent of absences from official 
position, and who, as a matter of practice, do not maintain the same 
type of leave record as is used for others coming within the purview of 
the leave acts, and they should be eliminated from the provisions of 
general leave legislation. 

We believe, however, that this should be accomp ished either by 
a general definition, or by spec ific enumeration of the positions to be 
excepted from the oper: ition of - ave laws. 

So that cases, as indicated by Mr. Yates in his statement, which 

e cle arly within the objectives sought by the p yroposal and vet would 
not be included because the \ do not fall within the sal: ry rates which 
outline the bill, we feel that the approach should be on the question of 
whether or not occupants of positions are paid the full rate of com- 
pensation without any question being raised as to whether they were 
absent frequently, or for what leneth of time; that that should be 
the determining factor as to whether or not the occupants of such 
positions should be within the terms of leave laws. 

And we are wholeheartedly in favor of their elimination from the 
operation of leave laws. And I shall confine myself to this bill and 
make no observations on the leave situation in general, except to say 
that publicity of the type that we have had rece ntly regarding a lim- 
ited number of cases, although not applying to the vast majority of 
those who fall within the purview of leave acts, have nevertheless 
thoroughly prejudiced their case in the popular mind, 

We feel that this is a proper step clearly to define who comes prop- 
erly within the leave laws, and who does not. 

Then we can discuss intelligently and at length the operation of the 
general leave laws as applying to the vast majority of the employees. 
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The Cuarrman. Thank you, Mr. Steward. 

Mr. rasa arD. I thank you, Mr. Chairman, for the opportunity. 

The Cuamman. Are there any questions? 

Mr. oe Mr. Chairman, I want to say I appreciate the gentle- 
man’s statement. That seems to be a solution to the provisions of this 
bill, to provide that all those who are not accountable—that is, all 
those who draw their salaries regardless of sickness or absence—shall 
be excluded from the leave law. 

I believe that is avery vood suggestion. 

I want to commend the gentleman for it. 

The Cuairman. We do thank you for your splendid statement on 
behalf of the fine group of people that you represent in Government 
employment, Mr. Steward. 

Mr. Srewarp. I thank you, Mr. Chairman. 

I will simply state that in this category one never heard of such 
official being ina nonpaid status while holding office. 


The Cuarrman. The committee will adjourn, to meet tomorrow 


morning at 10 o'clock. 
( Thereupon, at 12 p. m., the committee recessed, to reconvene at 


10 a.m., Wednesday, April 1, 1953.) 
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House or RepreseNTATIVES, 
CoMMITTEE ON Post Orrice AND CiviL SERVICE, 
Washington, D. C. 

The committee met, pursuant to recess, at 10 a. m., in room 213, Old 
House Office Building, Hon. H. Rees, chairman of the committee, pre 
siding. 

The CHamman. The committee will resume hearings on H. R. 4039: 

The House, 1 am informed, will be in session at 11 o’clock. I am 
sure we can complete the testimony in the meantime without crowding 
anyone or preventing anybody from having time to express his views 
on this proposed legislation. 

There are two witnesses who have asked that their statements be 
submitted for the record. They are Thomas G. Walters, operations 
director of the Government Employees Council, and Mr. George D. 
Riley, member of the national legislative committee at the American 
Federation of Labor. Without objection, both of these statements 
will be included at this point in the record. 

(The statement of Mr. George D. Riley appears on p. 48. Mr. 
Thomas G. Walters’ statement is on file with the committee. ) 

The Cuarrman. We have with us this morning Mr. John McCart. 
He is legislative attorney of the American Federation of Government 
Employees. 

Mr. McCart, we are pleased to have you before us and will be glad 
to have your views with respect to this proposed legislation. 


STATEMENT OF JOHN McCART, LEGISLATIVE ATTORNEY, AMER- 
ICAN FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. McCarr. Thank you, Mr. Chairman. 

The CuarrMan. Have you submitted copies of your statement to the 
members of the committee, Mr. McCart ? 

Mr. McCarr. Yes, sir. 

The Cuarrman. You may proceed, sir. 

Mr. McCarr. Mr. Chairman, in order to conserve the time of the 
committee, if it meets with your approval, I would like to submit the 
statement of our federation for the record and to make a few extempo- 
raneous remarks, 

The Cuarrman. You will just give us the highlights; is that cor- 
rect ¢ 

Mr. McCarr. Yes, sir. In that way we will not take too much time, 
but, at the same time, we will give the committee the opportunity of 
hearing our views. . 
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The Cnuatrman. Very well, your statement will appear in the record 
if this point, and you may proceed, 
The statement referred to follows: 


Ss EMENT OF THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES ON 
H. R. 4028 anp 4089. 


My name is John McCart, legislative representative of the American Federation 
Government Employees. I appreciate very much the opportunity of appearing 
fore this Committee on pending legislation relative to the conditions on which 
ers and employees of the Government may be granted leave from their official 


I do not believe that it is necessary to discuss the underlying reasons for making 
possible for employed persons to get away from their daily tasks. The reasons 
re well recognized and the practice is well established in industry, and this is 
rue practicularly of the people in the so-called white-collar positions who re 
ived vacations before it became customary to provide the same opportunity for 
production workers, 

The need to be away from one’s daily work exists regardless of one’s respon 
sibilities. It may be for the reason of taking a vacation and this was the original 
purpose of leave in private industry However, leave in the civil service is 
granted for other purposes and I want to emphasize the fact that Government 
leave covers more than vacation time. 

It is a common misconception to speak of annual leave as vacation leave, be 
cause it is usually the only type of leave granted to many employees outside the 
Government service. When a Government employee is away from his official 
station during the regular workday, unless he is on official business he must 

msidered as being in a leave status. If he has no annual or sick leave to 

his credit or is not eligible to receive an advance of such leave, he would have 

be placed in a leave-without-pay status. That, of course, means that he will 

not be paid for that particular period. The term official business which I have 

just used may be defined as activity directly or substantially related to the duties 
of the position involved. 

In thé case of a person in an administrative or executive position, conditions 
will be to some extent different from those surrounding the position of an em- 
ployee who performs all his official duties at a particular desk, or in a precise 
location. The administrative person may perform overtime for which he is not 

mpensated, I merely mention this as a premise to later remarks which I desire 
to make in this connection. 

This question of restricting annual leave for employees at any level of respon- 
sibility or salary cannot be considered apart from some of the general con- 
siderations underlying the granting of annual leave. What I say about annual 
eave should apply equally and perhaps more forcefully to the granting of sick 

oO! possibly I am to be led to believe that after one’s salary in the Govy- 
ernment service reaches the level of $10,000 a year, the individual occupying 

e position is thereafter to become immune to any illness which will keep him 
away from his official duties. 

There is a basic principle involved on which the position of the American 

n of Government Employees must be predicated. We can’t see no posi- 
ion to take other than to advocate leave for all officers and employees of the 
Federal Government and of the Government of the District of Columbia. This 
seems to be the most equitable position unless we are to attempt to set up some 
artificial distinctions Which do not seem to be in keeping with our democratic 
society in this country. 

Related to the basie principle of leave grants for everyone in the Federal 
service is the general prohibition against the accumulation of annual leave 
which was enacted into law last year on a hypothetical claim that it would 
effect a tremendous saving to the Government, the amount claimed being in the 
neighborhood of $125 million. When that proposal was before Congress, I 
made the statement in my testimony before the Senate Appropriations Com- 
mittee that instead of saying $125 million this provision would cost the taxpayers 
from $75 million to $200 million. I am still of that opinion, and I am likewise 
of the firm belief that it cannot be proved that the so-called Thomas amendment 
which brought this about has made any contribution to economy in the Federal 


service 





Oe, 
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It is not even a valid saving on paper. How savings of such magnitude can 
be effected is difficult to understand on the basis of any analysis. If an em- 
ployee is within the coverage of the leave law, he will earn leave, and unless 
he is forced to lose it, that is, to forego its use, he will receive the benefit of 
that leave in one way or another. The Government will pay for it whether it 
is in the form of salary during his absence from his official duties or in a lump 
sum at the end of his Government service. 

The only difference is when the payment is made. To call the elimination 
of the requirement to pay for an accumulation of leave all at one time a savings 
as compared with an equal payment in the form of salary if the employee uses 
the leave is not even a saving on paper. If the employee loses his leave because 
he is unable to use it, that can scarcely be called a saving in the sense we would 
want to use the word. I doubt if any member of this committee would want to 
be a party to effecting savings by such sharp practice. 

The accumulation of annual leave was begun for a very sound administrative 
purpose. Under some conditions it was not feasible to give all employees their 
annual leave during the year or at times when it was desirable to have the 
employee absent However, when an employee approached the end of his service, 
it was the practice to have him use the unexpired portion of his annual leave 
This left his office or shop without the benefit of his services and his job could 
not be filled until his leave had expired. Payment for the leave made it possible 
for the employee who was leaving to be separated without using his leave and 
to fill his position immediately. 

I want to emphasize that not one extra dollar was paid out by the Government 
The only difference was that the period during which the job went unfilled was 
eliminated. Work did not have to pile up during the period an employee was 
using his leave 

I believe this shows why I contend there was no saving. 

Instead of adding to restriction on the granting of annual leave, I believe 
that the only action which the Congress should take is to eliminate the so-called 
Thomas amendment, which forbade the accumulation of annual leave afte 
December 81, 1951. 

I realize there has been some criticism in the public press concerning the 
extent to which certain Government officials benefited in the form of payments 
for unused leave. The fact that a Government official leaving the service should 
receive a payment for such a purpose apparently shocked many individuals 
who had no understanding of the Government leave systems or conditions under 
which such payments were made. 

These payments varied from less than $1,000 to $3,000 or $4,000. Let us 
analyze for a moment what these payments actually mean and let us weigh the 
justification for them. 

Take for example the Cabinet officer—the head of one of the executive depart 
ments—whose salary is $22,500 a year. Under the law that Cabinet officer has a 
legal right to be away from his official duties at times for reasons that have no 
connection with his official duties. If at the end of several years he has not 
used up all of the leave that is coming to him, he has the same right as the em 
ployee in the lowest grade to receive a payment based upon his rate of annual 
salary. I understand that many of the officials in these higher bracket posi 
tions have records of their sick and annual leave maintained in their offices 
Leave is credited to them at the beginning of each month as it is to every 
other employee and deductions are made on the same basis 

Now. let us see what a payment of let us say, $3,500 to a Cabinet officer 
actually covered. At the annual rate of salary of $22,500, this official was 
drawing $86.56 a day. If his leave payment approximated $3,500, it meant 
that he had at the end of his period of service 40-days and a few hours of 
unused leave. 

Prior to the amendment of the leave law on October 30, 1952, annual leave 
Was available at the rate of 26 days a year. It is obvious that an official of 
Cabinet rank or of lesser administrative rank would have been using some of 
his leave and yet legitimately have a balance at the end of his Government 
service. I am saying this not in an attempt to offer a defense for these top-level 
officials. because there has been no proved need that such a defense is in order. I 
Lelieve that the Comptroller General made it clear that the whole transaction was 
legal and that there was therefore no wrongdoing involved. 

What I do have in mind is to show that payments for leave are in proportion 
to the salary received and that naturally at the rate of $22,500 the individual 
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who has 30 or 40 days of accumulated leave is going to receive a considerable 
umount as a lump-sum payment. 

My chief concern is with the attempted distinction between those who will or 
will not earn annual leave on the basis of the amount of salary received. 1 do 
not believe that anyone who desires the continuance of the existing limitation 
on the use of leave or who proposes any further restrictions on annual or sick 
eave is necessarily opposed to Government employees as such. However, it does 
not contribute to the ease of recruitment of high caliber personnel, either for 
the topmost positions or for those in the medium or lower categories to be 
considering the individual who is an oflicer or lesser employee of the Government 
is a person who is always suspect 

I believe it has been clearly demonstrated in recent weeks that it is not 
always easy to obtain men of outstanding ability and accomplishment for high 
positions in the Government service. Some businessmen will not take a Govern- 


ment position. 

Chis difficulty of recruitment and of retaining persons in the Federal civil serv- 
ce does not apply only to the higher graded positions. It is true of the entire 
service. 

Thousands of persons leave their Government jobs every year—and I mean 
that they leave of their own accord. 

Yet we hear the statement made constantly that no one ever leaves a Govern- 
ment job. The uninformed persons who make that statement do not know that 
last year nearly 600,000 persons left the Federal civil service. Approximately 
two-thirds of the number leaving was voluntary 

Presumably they left for positions that were more desirable outside the 
Government service. Certainly we could not afford to lose all of them, for many 

f the most desirable employees were, no doubt among this number. 

We hear a great deal about putting more business into Government, but we 
can do that only by recognizing the honesty, sincerity, and intelligence of per- 
sons we are inviting into the Government service. 

Mr. McCarr. Our federation, Mr. Chairman, has consistently main- 
tained that all leaves of Federal employees should receive the same 
type of leave benefits. 

If we were to adopt any other position, the result would be the 
creation of artificial distinctions regarding conditions of employment, 
which I am sure none of us wants to see exist. 

I think that is pointed out in connection with H. R. 4039 since we 
understand that the bill will eliminate heads of departments and 
others from the provisions of the annual-leave statute, as well as the 
sick-leave provisions of the statute. 

I think all of us can agree that there no immunity from illness, 
be it shight or se rious, be ‘ause of rank 1 Fede ral service, 

We have the feeling that these peop i who hold Cabinet rank « 
sub-Cabinet rank should have the opportunity to receive the benefits 
of both annual and sick leaves. 

I am sure that many of the committee members are fully aware 
that these gentlemen, or ladies, have latitude in the operation of their 
particular departments or bureaus. 

On the other hand, quite often they spend many hours of the day 
outside the regular tour of duty in handling the operations of their 
particular unit. 

Mr. Dowpy. Mr. Chairman. 

The Cuarrman. Mr. Dowdy. 

Mr. Dowpy. Mr. Chairman, I might have misunderstood. I thought 
this bill just exempted people who got their pay whether they were 
sick, or not. 

Is that right? Oram I wrong about that? 

In other rn the people he is talking about get their pay whether 
thev are sick, or not, anyway. 

The CuatrMan,. That is correct. 


Wace 


—— 
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Mr. McCarr. Mr. Chairman, our federation does not feel that legis- 
lation will be completely out of order making provision for the em- 
ployees envisioned in H. R. 4039 to not receive their salaries while 
they are receiving sick leave. That, of course, is the prevailing prac- 
tice under the statute and under the regulations for the other Federal 
employees at this time. 

Certainly there is no reason why those particular employees of 

‘abinet rank or below, in the executive and administrative positions, 
oul | continue to receive their salaries while they are ill. 

We feel that it would be more beneficial, however, for them to be 
entitled to receive the sick-leave benefits provided by the graduated 
leave law of 1951. 

Mr. Coir. May I ask a question, Mr. Chairman / 

The CuatrrMaNn. Mr. Cole. 

Mr. Corr. Is not that just a matter of tweedledee tweedledum / 

In one instance they would get their salary; in other instances they 
would get their sick leave or accumulated leave. 

Mr. McCarr. Mr. Cole, we feel that, in accordance with my original 
remark, that the application of the sick- and annual-leave laws should 
be consistent, from the lowest employee, the laborer or the GS-1 or 
the CPC-1, through the ranks to the highest level. 

In order to do that, it seems to us that these employees who are the 
subject of H. R. 4039 should be entitled to receive sick leave. 

We do not feel, on the other hand, that they should be entitled to 
receive their pay while they are on sick leave. 

Mr. Corr. Of course, they receive their pay. Under the law, they 
are never docked if they are away from their employment, those in 
the category covered by this bill) They draw their pay regardless, 
12 monthsa year. 

Mr. McCarr. Yes, sir. 

Mr. Cote. Why should they have accumulated leave? Why should 
they have sick leave? Would that not amount to an increase in salary ¢ 

Mr. McCarr. I think, Mr. Cole, I may not have made our position 
clear on that point. 

We in essence are suggesting that the statute be changed to continue 
to permit them to have sick leave, but to not permit them to receive 
their regular pay during that period of sick leave. 

At the time the absence would be charged to sick leave itself, as is 
the case with all other Federal employees. 

Mr. Coxe. Is it not simply a bookkeeping matter, letting the matter 
stand as it is, eliminating leave and sick leave / 

Mr. Botton. Will the gentleman yield? 

Mr. Core. Yes. 

The CuatrmMan. Mr. Bolton. 

Mr. Bouron. As I understand, Mr. McCart, your thought is to 
tackle the problem from the other side. You want to accomplish the 
same things which are accomplished by this bill, but, at the same 
time, instead of accomplishing it by removing sick leave and annual 
leave, you would take this category of employees and put their pay- 
ment of salary on the same basis as all other employees. Is that 
what I understand ? 

Mr. McCarrt. That is essentially correct, Mr. Bolton. 
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Mr. Boxron. If that is true, sir, would it be your feeling that 
Cabinet officers and policy-making officers should be limited, as are 
other employees, in the amount of leave which they may take ? 

Mr. McCarr. Mr. Bolton, we have the feeling that, under the present 
statutes, the graduated leave laws, beginning at 13 days, 20 days and 
26 day , and the Thomas amendment, which is not the subject of dis- 

Iss10on today, that there is little likelihood that there will be a recur- 
rence of the incidents which led to the introduction of H. R.- 4039. 

Under the present system, hew employees coming in would receive 
13 days to begin with, and then after a certain number of years, they 
vould be able to accumulate 20. 

But the application of the present statute, the Thomas amendment, 
would require them to take that within a year or to forfeit it. 

Mr. Bouron. If I read the statutes correctly—even though there is 
a disagreement in some of their provisions—if I read the statutes cor- 
rectly, it woud appear to me that there was at least an oral commit 
ment or a suggestion that people of the type covered by H. R. 4039 
should limit themselves to only a certain time of leave per yeal, as 
overlng all ol her employees. 

Mr. McCarr. We would not find that covered, Mr. Bolton. 

Mr. Bouton. Yes. 

The CHatrman. As I understood the testimony of the Assistant 
Comptroller General yesterday, he said that, under the present law, 
these people that we are talking about, if they were sick for a year 
would collect that salary. Is that correct / 

Mr. McCarr. Yes. 

And in that connection, Mr. Chairman, we would certainly be will- 
ing to except them, and we think the committee should consider some 
amendment to that particular situation. 

The CHatrRMAN,. On yesterday . the Bureau of the Budget testitied— 
and I think this is the correct wording—the Bureau of the Budget en- 
dorses the general principle that the 1951 leave act should not apply 
to officers whose entitlement to the compensation attached to the office 
is an incident to the title of the office without regard to the amount of 
time spent in performing the functions of the office. 

They said further that, “We believe this principle and the general 
objective of H. R. 4039 are consistent.” 

Do you agree with that statement ? 

Mr. McCarr. No, sir. We look at that statement from the other 
angle. 

The Cuatrman. Tell me what is wrong with this statement. 

Mr. McCarr. That statement endorses H. R. 4039 as it exists now. 
H. R. 4039 would eliminate the people enumerated from the coverage 
of the leave provisions of the statute of 1951. 

As indicated, we feel that these employees should be entitled to re- 
celve sk k leave. 

On the other hand, we do not feel they should be entitled to continue 
to receive their pay as such regardless of whether they receive sick 
leave or not. 

But we feel that they should have applied to them the same sick- 
leave provisions that apply to the other employees in the Federal 
Government. 

Mr. Downy. Mr. Chairman, may I ask a question? 

The CHatrMan. Yes. 
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Mr. Dowpy. You are talking about employees. We are talking 
about officers of the Government, executive officers. Are you referring 
to them as employees, too? 

Mr. McCarr. I have been in my remarks, Mr. Dowdy. I will at 
tempt to distinguish, if zee ere 

Mr. Downy. The point that occurs to me ts that those officers draw 
their salaries just because the *\ ‘aaliatieach [t does not matter whether 
they go to the office or not. 

[s that not a matter for the executive who appoints them? If they 
are not doing the job he cal repla e them. 

It seems to me that the suggestion you are making would cause us 
to have to do a lot of legislation around here. 

Mr. McCarr. The situation as it stands now, Mr. Dowdy, is that we 
have before us a bill to eliminate the officers of the Federal Govern 
ment, to whom we are referring, from the coverage of the leave law. 
both the annual aha sick leave provisions, 


Mr. Downy. But they are paid anyway. The point that has o 
curred to me is. Why have t he ‘min it f they are going to get paid any 
way ¢ 

The CHAIRMAN. Do vou agree with this statement that the courts 


have already held they are entitled to those jobs and that they are 
entitled now, as su h, to whatever time for sick leave they want to take 
because they hold those positiol 4 

Mr. McCart. Yes, sir. I \ oak | not protest the statement. 

Mr. Gross. Mr. Chairman ? 

The CHarrMan. Mr. Gross. 

Mr. Gross. We had a Secretary of the Army not very long ago who 
is a pretty fair golfer. I have played a little golf in my time and 
I know this man spent plenty of time on sail courses. What are you 
going to do with a man like that? How would you ¢ harge off the time 
he spent playing golf when he should have been in his office 4 

Mr. McCarr. Mr. Gross, we are aware of that situation you describe 
also. But, on the other hand, we are aware, too, of the time spent 
by such officers of the Government as that to 9, 10, 11 o’clock at mght 
working on the operating problems of their particular departments 
or bureaus. 

Our feeling is that it resolves down to the point where, while they 
have a lot of latitude in ope rating their a: 1y-to day tasks, | V the same 
toke A. they devote many hours which are not accounted for either, 
and for whie h they do not receive the same type of emolument as the 
regular Federal employees. 

Then, from that standpoint, we feel they should be hand] ed. sim) 
larly to the other Federal employees. 

Mr. Gross. Iam sorry I cannot agree with with you. Here is a man 
who played golf, in tournaments around here. 

I do not know how you are going to check up on how many hours 
he works at night. 

In other words, it comes back to the case of proof, whether he is 
entitled to take this time off. I cannot see how we can possibly legis- 
late on that basis. 

The Cramman. Does that complete your statement, Mr. McCart ? 

Mr. McCarrt. I have just two points that I wanted to make perfectly 
clear, Mr. Chairman. 
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Our federation never has, nor will it in the future, condone any 
ibuse of the annual and sick leave provisions. We feel confident that 
e investigation mentioned here yesterday by Mr. Yates will develop 
the facts in the situation, and f they indicate that there has been some 
misrepresentation, then the fullest effort should be made to prosecute 
uch musrepresentation. 
I just want to make clear to the ‘onnnittee our position on this point. 
We certainly do not condone any abuse of leave of any kind. 
Phe Coamman. Mr. Dowdy, did you have a further question / 
Mr. Downy. No. 
The ( ILAIRMAN, Did vou ave i question, Mr. Moss 4 
Mr. Moss. No, Mr. Chairman 
Phe CHarrmMan. Mr. Lesinski / 
Mr. Lesrysxi. No, Mr. Chairman, I have no question. But I will 


say that this last 10 minutes was a waste of time. We are talking 
out ene th noe al ldo not kn what we are talking about. 

No. 1, ar appointee of the President should have full latitude as to 
what hours he spel ds in his offi ‘e, To deny him his leave privilege is 
pertrec tly all neht as far as CK leave ls concerned bec ause the fact is 
that he can be at his office, or he can be away from his office. It is up to 
him to decide that. He gets in late, but he works late. Q)) he might 
cet in ¢ arly and leave early. 

So what the argument bout, I do not know. I think it is 
1 waste of time here today. 

The CuarroMan,. All) olt, M Reams, do you have any questions / 

Mr. Reams. No questions, Mr. Chairman. 

The CuamrMan. Does anyone on that side have any questions ¢ 


We thai k you, Mr. MeC rt, 

Mr. McCartr. Thank you, very much, Mr. Chairman. 

The CoHamman. Now we have before us Mr. Howard E. Munro. 

Mi Mu ro 1s legislative representative ot the Central Labor Union 
and the Metals Trades Coun lof the Panama Canal Zone. 

We will appreciate having your views with respect to this legisla 
tion that is under consideration this morning, Mr. Munro. 

I believe we have copies of your statement, and if you will just give 
s the h o| lights we will insert your statement 11 its entirety into 


the record at this point. 


("] he statement referred to follows: ) 


STATEMED or Howarp EK. M . LEGISLATIVE REPRESENTATIVE, THE CENTRAI 
LABOR UNION AND METAL TRADES ¢ ‘CIL OF TI PANAMA CANAL ZONE, BEFORI 
rHE COMMITTEE ON Post OFF! AND CIVIL SERVICE, THE House OF REPRESENTA 


lIVES OF THE UNITED STATES 


Mr. Chairman, my name is Howard Ek. Munro. I appear here today as the 
legislative representative of the Canal Zone Central Labor Union and the Metal 
Trades Council I have been an employee of the Panama Canal Company and 
lived on the Canal Zone since May of 19438, just 1 month short of 10 years At 
present I am on leave without pay from the Panama Canal Company. 


The organizations which I represent are the central bodies of 26 unions 
affiliated with the American Federation of Labor. The membership of these 
unions are the United States citizens employed by the United States Govern 
ment to operate and maintain the Panama Canal 

The annual leave for the tropical worker is something more than a vacation 
period as compared to the annual leave for an employee in continental United 
States. The Canal Zone worker uses his annual leave as a health measure to 
nsure his being able to carry on his work in the tropics 
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The health aspect of the tropical worker was recognized with the issuance of 
Executive Order 1888, February 2, 1914, and amended by Executive Order 9740, 
June 20, 1946. Since that time, because it was necessary for the white people 
iving in the tropics to return to a temperate zone at least once every 2 years, a 
leave schedule has been followed whereby the employees return to the United 
States every 2 years. This longer leave in the temperate zone is needed by the 
body to derive the maximum benefits of the change. 

The principle of a leave differential for the benefit of employees of the tropics 
is recognized by Congress in the annual leave act applicable to Government 
employees generally (1 S. C. 1946 ed., ch. 23). which excepts Panama Canal 
Company and Canal Zone government employees on the isthmus from its opera 
tion and furthermore provides that nothing in that 





act should be construed to 
prevent the continuance of any existing leave differential now obtaining from 
the benefit of employees of the Federal Government stationed outside the conti 
nental limits of the United States 


Clarence A. Mills, laboratory of experimental medicine, University of ¢ 
cinnati, made a study of the effect of heat on the human life. In 


I 


n- 
his report, 
Temperature Dominance Over Human Life, he states the detrimental effect of 
heat on human life. The following is taken from this report 
Following several weeks of difficulty in dissipating waste heat, physical and 
ental activity declines, and there is a drop in the combustion rate. Some of the 
glands of internal secretion, which so largely influence combustion rate, go into 
1 less active, or resting state. This is particularly true with the thyroid, 
adrenal, and sex glands, probably also the pituitary A lowered total combus 
tion rate means less energy for thought and action, as well as less waste heat to 
be dissipated. Physical and mental characteristics thus change from the dynamic 
and pushing to a more passive, let-George-do-it typ Personal initiative gives 
wiv to a desire for security 

The body's ability to resist or survive infectious attacks goes down with all 
other vital indexes in tropical heat or in long subtropical summers. The number 
of deaths per 100 acute appendicitis cases hospitalized in Gulf States is twice as 
high as in the Upper Plain States; and, at Cincinnati, migrants from the South 
last just half as long with tuberculosis as do the northern-born, considering only 
those who die, from first SVluptoms to death Those adapted to heat also suc- 
cumb more readily to pneumonia—a Dakota winter would produce a holocaust 
of pneumonia deaths in Panama or the Philippines 

“Loss of mental acuity constitutes perhaps the most disturbing phase of heat 
effects, when viewed from the standpoint of the general welfare of mankind. 
Some years ago Ellsworth Huntington collected statistics showing best mental 
function at 3840° Fahrenheit, whereas 64° Fahrenheit seemed optimal for 
yhysical performance. Today we know that college students, given the standard 
iptitude or intelligence tests at Cincinnati latitudes across the country achieve 

atings only 60 percent as high in summer heat as in winter cold. No such 
seasonal contrasts in ratings occurs in the northern tier of States, where there 
is no prolonged depressive summer heat.” 

Dr. George Eugene, an eminent authority on health in the Tropics, in an ad- 
dress before the Natural History Society, Gorgas Memorial Institute, Panama, 
Republic of Panama, stated 

“As far as the isthmus is concerned, the first great enemy to white civiliza 
tion has been completely, almost completely, eliminated What remains is 
climate itself—the tropical climate with its highly uniform temperature, its 
high relative humidity, its excess sunlight, and its lack of variability.” 

“The next effect of the Tropics and I believe the most important is the com- 
bined effect of heat and humidity. I believe that the greatest amount of injury 
to the white man in the Tropics is due to this combined effect of high heat and 
high relative humidity. One of the constants of human life is a constant body 
temperature. It remains at 98.6 or a little more under almost all conditions of 
health. Any deviation of this body temperature, even a few degrees upward 
or downward, produces disfunction and death. It is one of the most uniform 
conditions. Body metabolism depends upon it. There is a mechanism of heat 
production, heat control, and heat dissipation. We must have heat and energy 
to live. Our metabolism depends on it. The action of the lungs and heart re- 
quires energy. Energy is also required for work. The production and dissipa- 
tion of heat goes on at a certain pace and that pace differs somewhat in different 
climates 


je. 
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We have here in the Tropics a coustant race between heat production and 
heat dissipation. The white man’s mechanism is taxed all the year around 
nstead of 120 days a year as in the States. This continual stress will produce 
certain effects. One of these effects is that of a lowered rate of combustion 
In other words, the body will slow up its oxidation process. The oxidation 


processes of the body are intimately connected with the process of elimination. 


Before the wastes of the body are eliminated in the form of carbon dioxide from 
the lungs, or water from the skin, or urea from the urine and skin, it must be 
split up from a highly complex molecule to a simple molecule. The process of 
oxidation does this splitting If this oxidation is incomplete and slowed up, 


we have il nerease of the nburned wastes of the body toxins: not only in 
the blood, but in the cells and in the intercellular spaces I believe that this 
slow and gradual accumulation of toxins which are not completely eliminated 
nd burned up is the prime cause of what we complain of most in the Tropics 
Most of the patients coming to the dispensary complain of being tired, of being 
headachy, feeling languid: even after a good night’s sleep they are tired; tired 
the time. This chronic fatigue, I believe, is one of the main results of this 
suboxidation in the effort of the body to adapt itself to retarded heat dissipation 
and the consequent imperfect splitting up of the waste products for elimination 





\ variable climate that is cool has a stimulating effect on the white man 

In the absence of this natural stimuli in the Tropics many a white man has re 
sorted to alcohol and other vices so that they become helplessly addicted I can 
many cases of normal Americans who broke down and finally reached a 

less sta of alcoholism here Return to the Temperate Zone has restored 





of these men to a useful state. free from their addictions 


nk there should be compulsory vacation. Of course, it is hard to take a 
vacation when you have a big family and economically you cannot But I think 
vacations should be taken at least every 2 years. The difference between zonites 
coming back from vacation and before they left is plain and unmistakable; you 
see a man go up “all in” and come ck full of life and health I think there 
have been too many men down here ho stayed without vacations for too long 


a period to their eventual harm 

“In conclusion, rubber rots, wood decays, iron rusts, and men deteriorate and 
die faster in the Tropics than in the Temperate Zone.’ 

Dr. Dennis Reeder of Panama Hospital, who has spent 44 years in Panama, 
recently stated before a Balboa enior-junior high school PTA meeti he 
“doubted if anyone has any busi! he Tropics” and advised parents to “get 
the children back to the States ien they are in their teens and leave them 
there,” 

In opening the meeting stated above, Col. William Elton, the then head of the 
Gorgas Hospital Laboratory, pointed out that the Canal Zone is the only large 
settlement of white northern peoples between the Tropic of Cancer and the Tropic 
of Capricorn. He also commented on the increased premiums required by some 
nsurance companies of North American residents in the Tropics. 

Che effects of any move by Congress to place the employees on the Isthmus 








of Panama on a yearly leave basis will prevent these employees from taking 
their necessary recuperative leave rhe financial burden will be too great for 
em to take an annual trip to the United States 





It is also believed that a person will not obtain the required health benefits 
in the shorter leave considering the fact that 12 days of the leave is spent in 
traveling 

We, therefore, ask that the coninittee consider these facts before any action 
is taken to place any United States citizen employee on the Isthmus of Panama 
on an auunal “use it or lose it” basis 

We believe those United States citizen employees on the Isthmus of Panama 
who are now under Public Law 233, S2d Congress, should be exempt from this 
act and be allowed 324 hours of annual leave each service year. The annual 
leave not taken in the year earned should be allowed to accumulate to a maximum 
not to exceed 720 hours 

We also believe no curtailment should be placed on lump-sum payment for 
leave earned and not taken on termination from any ageney on the Isthmus 
of Panama if the employee leaves the isthmus 

When a United States citizen employee is terminated either voluntarily or 
involuntarily, on the Isthmus of Panama, he not only loses his job, but his home 
He must pack up his family and household goods and return to the United States 
This is expensive. 
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While it is true, in most cases, Public Law 600, 79th Congress, pays for the 
actual moving expense, the employee is without earnings for a long period. He 
is without his household effects for a long period of time, which necessitates 
the additional expense of being in a temporary housing status. 

We ask the committee to consider these expenses. 

I shall be glad to answer any questions I can or furnish any substantiating 
data the committee desires. I will make myself available to the committee or 
any of its members at all times. The clerk of this committee knows how to reach 
me 

I wish to thank the committee for giving me this opportunity to appear before 
you at this time, and I assure you that your careful consideration of this matter 
will be appreciated by all United States citizens employed on the Canal Zone. 


The CnarrMan. You may proceed, s 


STATEMENT OF HOWARD E. MUNRO, LEGISLATIVE REPRESENTA- 
TIVE, THE CENTRAL LABOR UNION AND METAL TRADES COUNCIL 
OF THE PANAMA CANAL ZONE 


Mr. Munro. Mr. Chairman, my name is Howard E. Munro. I ap 
pear here today as legislative representative of the Canal Zone Central 
Labor Union and the Metal Trades Council. 1 have been an employee 
of the Panama Canal Company and lived on the Canal Zone since May 
of 1943, just 1 month short of 10 years. At present I am on leave with- 
out pay from the Panama Canal Company. 

The organizations which I represent are the central bodies of 
unions affiliated with the American Federation of Labor. The mem- 
bership of these unions are the United States citizens employed 
the United States Government to operate and maintain the Panama 
Canal. 

The annual leave for the tropical worker is something more than a 
vacation period as compared to the annual leave for an employee in 
continental United States. The Canal Zone worker uses his annual 
leave as a health measure to insure his being able to carry on his work 
in the Tropics. 

The health aspect of the tropical worker was recognized with the 
issuance of Executive Order 1888, February 2, 1914, and amended by 
Executive Order 9740, June 20, 1946. 

Since that time, because it was necessary for the white people living 
in the Tropics to return to a Temper: ate Zone at least once every 2 years, 

t leave schedule has been followed whe reby the employees return to 
the United States every 2 years. This longer leave in the Temperate 
Zone is needed by the body to derive the maximum benefits of the 
change. 

The principle of a leave differential for the benefit of employees of 
the Tropics is recognized by Congress in the Annual Leave Act appli- 
cab le to Government employees generally—(5 U.S. C. 1946 edition 
ch. 23)—which excepts Panama Canal C ompany and Canal Zone Gov- 
ernment employees on the Isthmus from its operation and, further- 
more, provides that nothing in that act should be construed to prevent 
the continuance of any existing leave differential now obtaining from 
the benefit of employees of the Federal Government stationed outside 
the continental limits of the United States. 

Clarence A. Mills, laboratory of experimental medicine, University 
of Cincinnati, made a study of the effect of heat on the human body. 

Mr. Atexanper. Mr. Chairman, m: iv I ask a question at this point ? 

The CuarrMan. Certainly, Mr. Alexander. 
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Mr. Atexanpver. Mr. Munro, how many people in the Canal Zon 
would be affected by this bill? 

Mr. Munro. As it is now written, H. R. 4039, there is one appoint- 
ment down there, which is the Governor. 

In regard to H. R. 4028, where the limitation is placed on grade 15, 
there are several. 

The CuatrMan. How many? 

Mr. Munro. Roughly, around 10. 

But what I have in mind, in considerating this legislation there was 
some discussion, to changing the grade 15 limitation perhaps to an- 
other grade or a limitation based on wages. 

Mr. Atexanper. Is it your understanding under this bill that they 
would not be allowed any leave at all, the people that are working / 

Mr. Munro. That is my understanding of the bill. 

Are you now speaking of H. R. 4039 2 

Mr. ALEXANDER. Yes. 

Mr. Munro. The limitations would be that there would be no leave 
available: yes, sir. 

Mr. Avexanper. Is not there a distinction in leave available and 
being paid for accumulated leave? In other words, it would be up 
to their executive as to whether they would be off 15 or 50 davs, or 
whatever time was needed, would it not, in the case of executive 
officers such as are being considered in this bill ? 

Mr. Munro. I don’t quite follow you; I am sorry. 

Mr. Avtexanper. Would it not be up to the executive who is directly 
over them and who appointed them as to how much leave they could 
take and receive pay for it? 

Mr. Munro. That would be partially correct. 

Insofar as the one appointee on the Canal Zone, who is the Gover 
nor of the Panama Canal and also the President of the Company, he 
reports to no one. 

The Cuairman. What is your position, then, with respect. to him ¢ 

Mr. Munro. He should be allowed the leave to get out of the isth 
mus the same as any other worker. 

In other words, he should be allowed his leave to come up to the 
States for his recuperative leave and be off the job similar to any 
other employee. 

The CHarmman. Under the present law he can do that anyway; 
can he not? 

Mr. Munro. Possibly he can. But to my knowledge it has never 
been done, sir. 

In the past, as second officer in command, he has been there 4 years, 
and then the next tour of duty is another 4 years; which gives him 
8 years on the Canal Zone. 

Mr. Gross. Do you mean to say that the Governor of Panama never 
comes up tothe States ¢ 

Mr. Munro. He comes up to testify before committees and for 
Board of Directors’ meetings, and so forth, but his time in the United 
States, to my knowledge, has never been over, say, 10 days, as a 
maximum, at 1 time. 

It is usually 4 or 5 days. He just comes up and takes care of his 
business and immediately goes back. 

Mr. Gross. Does he have no annual leave at all? He takes no 30- 
day leave away from the Panama Canal Zone? 
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Mr. Munro. Not to my knowledge, sir. No, sir. In the 10 years 
that I have been there. ; 

Mr. Gross. I thought Governor Siebold was here last fall for a 
couple of weeks ? 

Mr. Munro. He was up fora Board of Directors’ meeting: yes, sir. 
At that time, if I recall correctly, it was about 10 days, possibly 2 
weeks, in which he attended the Board of Directors’ meeting and also 
meetings in the Pentagon Building with other officials. 

Mr. Dowpy. May I ask a question ? 

The Ciamman. Mr. Dowdy. 

Mr. Dowpy. Does he take vacations of any kind, even in the Canal 
Zone, to go fishing, or, I believe we mentioned golfing, and other 
things / 

Mr. Munro. Not to my knov ledge. It is possible that he does. 

But, in my experience, he has been in the office practically every 
day, that I have knowledge of. 

I don’t know exactly what he does all the time. Possibly he does 
play golf. 

Mr. Dowpy. It just occurs to me that an executive in that position 
who needs a little time off would take it. 

Mr. Munro. What 1 was primarily are rested in was the reduction, 
if any, of the committee on this grade 15, in Mr. Broyhill’s bill. 

The Cnairman. Let us get this steak Are you opposed to this 
legislation, H. R. 40394 Do you support it; or are you against it? 

Mr. Munro. I am opposed to it. 

The CHarrMaAn. You do not think it is good legislation ? 

Mr. Munro. Not for the Canal Zone, not for the Tropics. 

Mr. Guprser. Mr. Chairman. 

The CuHatrman. Mr. Gubser. 

Mr. Gupser. Do you make that statement on the basis that because 
it affects one man it is, therefore, a bad bill? 

Mr. Munro. At the present time it affects one man. The Panama 
Canal Company is going through a reorganization or growing pains. 
We have no idea what is coming out of it. 

The CHAIRMAN. Lf | might V0 back a iwain—this is re petitious, and 
we do not want to take the time—but you do understand, do you not, 
that, under the present law, under this act, he still would h: we the right 
to take whatever time he wants to take for sick leave or for vacation ? 

The man is appointed for a term, or elected, as the case may be, and 
the courts have already held that individual can be sick for a year, if 
necessary, and still collect his pay. 

Mr. Munro. This legislation, then, would not affect that point ? 

That is what I am not quite clear on. In other words, this would 
not prohibit them from taking sick leave if this was enacted ? 

The CHairMAN. That is correct. 

Mr. Gross. It would not prohibit him from taking an annual leave 
of a reasonable length of time. 

Mr. Cote. Mr. Chairman, would not this legislation just prohibit 
him from, after his office had been terminated, from coming in and 
saying, “I want $2,000,” or three thousand, for accumulated leave / 

The CuHarrman. That is correct. 

Mr. Corr. That is the purpose of this legislation. 
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Mr. Gross. Mr. Munro, you do not agree that Federal employees 
should be able to ste pup to the trea sury and vel S12.000 for accumu- 
lated leave, do you? 

You do not justify — kind of a raid on the Treasury, do you? 


Mr. Munro. If the leave has been earned and not taken. 
Mr. Gross. What the punrpos e of the annual leave ? 
Mr. Munro. In our particular case, for recuperation and to be able 


to continue working 1n the Trop 

Mr. Cote. This man is on an annual salary, and if he is off the 
iob he is not docked. is he?’ Is there any time that his pay is reduced 
because of his absence from lis duties ¢ 

Mr. Munro. Only on those positions below the Governor. 

Mr. Cote. They are not covered by this bill, are they ¢ 

Mr. Munro. They would be covered by : R. 4028, sir. 

Mr. Broyumite. May I make a statement, Mr. Chairman? 

The CuHairman. Mr. Broyhill. 

Mr. Broynity. H. R. 4028 does not prohibit leave for those receiv- 
ing a salary over the maximum salary of grade 15. 

It prohibits accumulation of leave by people in that category. It 
does not refer to grades below 15. 

It prohibits them from accumulating leave, not from taking leave 
they are entitled to take under the act. 

Mr. Munro. I would like to call attention to page + of my state 
ment, 

The CHatrmMan. Of course, we are putting your complete statement 
in the record. 

Mr. Munro. Thank you, Mr. Chairman. 

However, on page 4 our position was written for both bills: 

The effects of any move by Congress to place the employees on the Isthmus 
of Panama on a yearly leave basis will prevent these employees from taking 
their necessary recuperative leave 

Mr. Reams. Mr. Chairman. 

The CHatrMan. Mr. Reams. 

Mr. Reams. Mr. Munro, I think your statement is a very excellent 
analysis of the needs of the people working in the Tropics, and I 
believe it is thoroughly sound. But I do not believe that you have 
analyzed this bill that we are considering in the light of the statement. 

It will affect only the Governor. 

[ want to point out that every Governor of the Panama Canal Zone 
has been an Army engineer, as I understand it. I do not think there 
is an exception to that. 

Mr. MuNRo. That is right. 

Mr. Reams. And those men know all about it. By the time they 
would become Governor of the Panama Canal they have had many 
years of experience in the Army, and they are really experts at taking 
leave. and they know about that. 

I believe that this statement you have would apply very definitely 
to the Thomas rider, and, as I understand it, that enetied the Panama 
Canal workers. Does it not? 

Mr. Munro, That is the Panama Canal Company and the Canal 
Zone government employees were exempt. In fact, all overseas were 
exempt. 

Mr. Reams. That is what I thought. 
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I have the highest regard for these men who are the Governors of 
the Panama Canal and the work they do. I would think that Gov- 
ernor Siebold, or any other Governor of the Panama Canal, would be 
derelict in his duty if he did not bring his family back every 2 years 
for 30 or 60 days away from the job. ree 

But there is nothing, that I understand, either in the incorporation 
of the code of regulations for the Panama Canal C ompany or any law 
that has ever been passed, that would prevent his doing it. 

I do know that some of them at one time or another have been so 
interested in their work that they have not maybe taken a proper 
vacation. But I think that could probably be regulated by law. 

The CHarrman. Mr. Reams, can you just read that paragraph 
affecting the Panama Canal, for the record # 

Mr. Reams. Yes. Let me read from section 215 of Public Law 
212, Mr. Munro, which is the Thomas rider, which was in an appro- 
priation act: 

Sec. 215. Hereafter no civilian officer or employee of the Government who 
receives annual leave with pay shall be granted annual leave of absence with pay 
in excess of fifteen days in any one year, excluding Sundays and legal holidays: 
Provided, That the part unused in any year may be cumulative for any succeed- 
ing year: Provided further, That nothing herein shall apply to civilian officers 
and employees of the Panama Canal located on the isthmus and who are 
American citizens or to officers and employees of the Foreign Services of the 
United States holding officia) station outside the Continental United States. 

Would that not cover all of the people that you have reference to 
there ¢ 

Mr. Munro. No, sir: it would not. 

Mr. Reams. Whom would it not cover? 

Mr. Munro. It does not cover the Department of Defense personnel. 
It does not cover the Department of Agriculture and the CAA, a 
cording to my understanding of it. 

Mr. Reams. It would not cover men in military office, and they are 
taken care of ‘otherw ise, 

Mr. Munro. I am speaking of the civilians. 

Mr. Reams. I do not believe that you want to speak for the military. 

And it does cover all civilian employees of the Government, I feel 
sure, If it does not, we ought to find out about it. 

It says: 

Provided further, That nothing herein shall apply to civilian officers and em- 
ployees of the Panama Canal located on the isthmus and who are American citi- 
zens or to officers and employees of the foreign services of the United States 
holding official station outside the continental United States 

Do you think that there are people who work on the Panama Canal 
for the Department of Agriculture that this would not exempt ? 

Mr. Munro. Also the Department of Commerce and the CAA. 

Mr. Moss. Mr. Chairman, would the gentleman yield? 

Mr. Reams. Yes. 

The CHarrmMan. Mr. Moss. 

Mr. Moss. In reading it, I was listening rather closely. You exempt 
the employees of the Panama Canal Company and you exempt the 
employees of the Foreign Service. 

You do not exempt the employees of any other department of the 
Federal Government, such as the Department of Agriculture, the De 
partment of Commerce, or any other function of the Federal Govern 
ment. 
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You specifically exempt two categories of employees, and that is all. 

Mr. Munro. That is the w ay I understand it, sir. I think all em- 
ployees on the isthmus should receive it. 

Mr. Reams. That is a worthwhile and very interesting revelation. 

However, I am not sure that would apply to this bill we are con- 
sidering. 

The CHatrman. That is correct. 

Mr. Reams. That is something that is of interest to us, to bear in 
mind when this Thomas rider comes up again, but I think it would 
not apply to the bill that is before the committee. 

Mr. Munro. My purpose in appearing before the committee today 
was to bring this point to the attention of the committee to consider 
when they drafted legislation, of the other people on the Canal Zone 
except Panama Canal Company and Canal Zone government em 
ployees. 

The CHarrmMan. We ap prec iate your statement, Mr. Munro. 

Mr. Munro. Thank you, sir. 

The Cramman. I believe we have one more witness, Mr. C. B. 
Gravitt, Jr., representing the National League of District Post- 
masters. 

You may proceed, sit 


STATEMENT OF C. B. GRAVITT, JR., ATTORNEY AND ASSISTANT 
LEGISLATIVE REPRESENTATIVE, NATIONAL LEAGUE OF DIS- 
TRICT POSTMASTERS 


Mr. Gravirr. My name is C. B. Gravitt, Jr., representing the Na- 
tional League of District Postmasters. 

I will take only a minute. 

We represent the district post offices all over the United States. 

In view of the discussion yesterday, I would like to make one brief 
remark in regard to H. R. 4039. 

The Cuarrman. We will be glad to hear you. 

Mr. Gravirr. I would like to request that postmasters not be in- 
cluded in this bill because there are 40,845 post. offices in the United 
States, and 37,844 are district postmasters. They are working post- 
masters. They are not administrators like the postmaster in New 
York. 

There is a difference in these people, and I would like for them to 
keep the privileges they now have. 

Mr. Creretia. Mr. Chairman. 

The Cuarrman. Mr. Cretella. 

Mr. Creretita. What are the differences? 

pe Gravitt. This is one difference: The postmaster at New York is 

1 administrator. He has approximately 33,000 employees. 

i many cases in these district offices there is only one person in the 
office, and that is the postmaster. He has no clerk hired. He has to 
do the work himself. He is more or less an employee and not an 
officer officially. 

Mr. Boron. Mr. Chairman. 

The CHarrman. Mr. Bolton. 

Mr. Boron. Could you suggest some wording or phraseology which 
could distinguish between those who are in the position of an adminis- 








EXEMPT CERTAIN OFFICIALS FROM LEAVE ACT OF 1951 47 


trator and these others? Would you make a distinction between the 
first- 7 second-class postmasters 

Mr. Gravirr. Offhand, I w ould. say that the top group of first-class 
without a doubt would be administrators. But certainly those work- 
ing postmasters should not be conside red in the general category - 
postmasters and have to suffer from the consequences of maybe 2 or 
postmasters who have left the service. 

Mr. Cots. Mr. Chairman. 

The Cuatrman. Mr. Cole. 

Mr. Coiz. May I ask how many postmasters of the third class do 
not have a clerk in the office ? 

Mr. Gravirr. I would say that 90 percent of them have a clerk that 
maybe works 2 or 3 hours a day helping the postmaster. And there 
are about 18,000 fourth-class that don’t have any clerical assistance 
whatsoever. : 

Mr. Core. The reason I asked that is that I do not know a third- 
class office in my district that does not have at least one clerk, and 
many times more. 

Mr. Gravitt. You should know your district, Congressman, but most 
of these offices are always pleading for an hour or two of clerical 
assistance. 

An inspector comes around and checks the office to see whether it is 
deserved, or not. In these large offices, they get thousands of hours 
of clerical hire, and it goes right on through. 

Mr. Broyntnn. May ok a question, Mr. Chairman ¢ 

The Carman. Mr. Broyhill. 

Mr. Broyuiiy. In clarifying the categories of these two groups, 
would you suggest that a salary basis be used as the dividing line 
rather than first- or second-class post offices 4 

Mr. Gravirr. We have no objection to the salary limitation used 
in your bill, Congressman. That would let the small district offices 
continue to operate as they have been. 

Mr. Gross. Mr. Chairman. 

The CuatrmMan. Mr. Gross. 

Mr. Gross. I do not quite get the reasoning back of that. Do you 
mean to say that they are so overworked now that they cannot take 
annual leave ? 

Mr. Gravirr. In most cases, where the clerk works maybe 2 or 3 
hours in the office, he is not qualified to cary on in the absence of the 
postmaster 

In other ‘words, he does not work enough in the office to conduct it 
properly for the postmaster to take leave, 

In another case, Mr. Gross, the salary is so small that so many 
people that could be employed to work in the office don’t want the 
position while the postmaster is on annual leave. . 

Mr. Gross. I am afraid I must disagree with you. Since the Re- 
publicans came in I have had no lack of applicants for postmaster 
saidiaen 

[ am going to disagree with you on that. 

Mr. Gravirr. Congressman, I belie ve those are permanent positions, 
and they are not just to work 2 or 5 hours a day or work 2 or 3 weeks 
while the postmaster is on annual leave. 
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Mr. Gross. We are talking about postmasters now, are we not‘ 

Mr. Gravirr. Yes. 

Mr. Gross. They seem to want the jobs. 

Mr. Gravirr. They are full-time jobs they are clamoring for. 

Mr. Gross. What are we talking about ? 

Mr. Gravirr. I am talking about trying to get a replacement for a 
postmaster while he is on annual leave for, say, 2 weeks during the 
year, to come In and fill in during his absence. 

Also, Mr. Gross, some of these postimasters have leave that accumu 
lated during the time when the Department would not pay a clerk 
to work in his absence. 

Mr. Bonry. Mr. Chairman. 

The Cuatrman. Mr. Bonin. 

Mr. Bonin. Is it not a fact, sir, that most of these postmasters that 
you are talking about at this moment are actually those that have a 
post office right in their own home, or right adjacent to their home, 
and if the postmaster himself is not there somebody in his family is 
doing the work for him ? 

Mr. Gravirr. I regret that some of the offices are in with another 
business, or maybe in the home. 

But, Congressman, it looks like it is a shame when the Federal of 
fice has to be operated through calling in some member of the family 
to operate without any compensation from the Federal Government. 

Mr. Dowpy. Mr. Chairman. 

The CHatmrMAN. Mr. Dowdy. 

Mr. Downy. I would like to point out that the postmaster asked 
for it. He understood it at the time that he took the job, did he not / 

Mr. Cote. It is very much in demand. My mail reflects there are 
about 10 applicants for every post-office vacancy. 

Mr. Downy. I am not bothered with that right now, but I know 
what you are talking about. 

The CHatrMAN. Are there any further questions ? 

Mr. Downy. That is all. 

The CuamrMan. Are there any questions from this side ¢ 

We thank you very kindly for your statement, sir, and we appre 
ciate it. 

Is there anybody else who would like to be heard with respect to this 
bill ? 

We have a statement for the record presented by Mr. George Riley, 
member, national legislative committee, American Federation of La- 
bor, which will be inserted at this point. 


STATEMENT OF GEORGE DD. Ritey, MeEMRER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


In support of the position taken by the Government-employee and postal 


unions affiliated with the American Federation of Labor, I am expressing op 
position to H. R. 4039, a bill to deprive the highest officials of the executive 
branch of sick and annual leave. The reasons are: 

1. Abuses by the high brass are insufficient to exclude all officials from the 
benetits of the sick and annual leave act Such abuses can be corrected without 


resorting to extreme measures, 
2. The President already has taken steps in his own way to deprive these 
officials of their leave, thereby rendering unnecessary any action by the Congress 
5. Excluding any segment of officers and employees from any benefits simply 
nvites further action by excluding everybody 
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4. Some officials are excluded in the bill while others of comparable rank are 
to be permitted to remain under the act. Witness the Comptroller General of 
the United States, the Public Printer, the Director of the Administrative Office of 
the United States Courts, and others. It would appear that the Chairman of the 
Civl Service Commission, members of other commissions, including ICC and 
others, as well as Administrators, will continue to receive benefits. 

If I read the bill correctly, I believe the reasons above set forth are ample 
basis for opposition to the bill. 


The CuatrmMan. The committee will meet Wednesday, April 15, at 
10 o’clock in executive session. In the meantime, the staff is directed 
to take into consideration the proposals and testimony offered here 
yesterday and today, to the testimony from the Bureau of the Budget 
and the other agencies who testified. 

This proposal will be up for consideration at that meeting on Wed- 
nesday, April 15. 

If there is nothing further to bring up at this time, we will adjourn 
now, since the House meets at 11 o’clock. 

(Thereupon, at 10:55 a. m., the committee recessed to reconvene 
subject to call of the Chair.) 


x 





